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INTRODUCTION

This brief is in support of a motion by the Communications
Workers of America, AFL-CIO (“CWA”) for leave to appear as amicus

curiae in the matter docketed as Lewis v. Harris, 58,389. The CWA

is the exclusive majority representative of more than 55,000
workers employed in both the public and private sector in the State
of New Jersey. As a majority representative, CWA negotiates
collective bargaining agreements with the employers of its
membership. CWA negotiates for, and represents members of its
bargaining units in matters relating to wages, hours and other
terms and conditions of employment, including health benefits and
leave time among many other things. CWA seeks leave to appear as
amicus curiae to inform the Court on how the Civil Union Act
impacts its members with respect to their rights in the workplace.

The CWA is a diverse union. Its membership includes workers of
every color, ethnicity and religion. Additionally, CWA represents
many gay and lesbian members. Many of those members are in
committed same-sex relationships. As an exclusive majority
representative, CWA has a legal duty to represent its members
equally. Because of that duty, CWA is particularly interested in

the outcome of this matter.



PRELIMINARY STATEMENT

In 2006, this Court found that the State of New Jersey denied
the plaintiffs their constitutional guarantee of equality by not
granting them the “full rights and benefits enjoyed by heterosexual

married couples.” Lewis v. Harris, 188 N.J. 414, 463 (2006). 1In

Lewis, this Court ordered the Legislature to provide same-sex

couples all the Dbenefits and obligations conferred upon
heterosexual couples. To effectuate that Order, the Legislature
passed the Civil Union Act (“the Act”), N.J.S.A. 37:1-28 et seqg.
At the same time, to monitor compliance with the Act and to ensure
that same-sex couples united through civil union achieved equality
through the Act, the Legislature created the Civil Union Review
Commission (“CURC”). N.J.S.A. 37:1-36. In i1ts Final Report
released December 10, 2008, the CURC concluded that the Act did not
provide same-sex couples united through civil union with the same
benefits and obligations as married heterosexual-couples. Indeed,
the CURC found that the separate designation of “civil union”
contributed to stigmatization, discrimination and inequality with
respect to health insurance, other benefits provided by employers,
and a host of other legal rights. The CURC unanimously recommended
that the Legislature amend the law to allow same sex couples to
marry. The Legislature, even after extensive testimony before the
Senate Judiciary Committee on December 7, 2009, failed to amend the

law and refused to accept the recommendations of the CURC. By



refusing to act to address the inequalities elicited through
testimony before the CURC and the Senate Judiciary Committee, the
Legislature is in defiance of this Court’s Order and through its
refusal to act, perpetuates unequal treatment of same-sex couples
in violation of the New Jersey Constitution, Article 1 Paragraph 1
which guarantees equal protection to all. Thus, on or about March
18, 2010 the plaintiffs filed the instant Motion in Aid of
Litigants Rights.

The Communications Workers of America, AFL-CIO, seeks leave to
appear as amicus curiae to inform the Court how the failure of the

Civil Union Act impacts CWA and its members’ rights at work.



ARGUMENT

I. THE STANDARD FOR GRANTING LEAVE TO APPEAR AS
AMICUS CURIAE

The standard for granting leave to appear as amicus curiae is
set forth in R. 1:13-9. The rule requires that parties seeking
leave to appear do so by motion “stating with specificity the
identity of the applicant, the issue intended to be addressed, the
nature of the public interest therein and the nature of the
applicant’s specialized interest, involvement or expertise in
respect thereof.” Id. Under the rule, the Court will grant leave
to appear as amicus curiae if it is satisfied that “the motion is
timely, the applicant’s participation will assist in the resolution
of an issue of public importance, and no party to the litigation
will be unduly prejudiced.” As explained below, CWA meets all the
requirements for granting leave to appear.

A. CWA’' s Motion Meets The Requirements of Rule 1:13-9.

As explained in the Introduction to this brief, CWA is the
exclusive majority representative of thousands of workers employed
in the State of New Jersey. (CWAa 1, Certification of Hetty
Rosenstein, CWA New Jersey Director).! As a majority
representative, CWA negotiates terms and conditions of work for its

bargaining unit members. (CWAa 2). Among the most important

! “cWaa” denotes reference to CWA’s Appendix.
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conditions of work negotiated by CWA on behalf of its members are
the provision of health benefits and leave time - areas that are
particularly difficult for CWA to negotiate for its members in
civil unions. (CWAa 10-11). CWA seeks to address the impact of the
Civil Union Act, N.J.S.A. 37:1-28 et seg. in the negotiation of
collective bargaining agreements and in its representation of gay
and lesbian members. Importantly, granting CWA leave to appear as
amicus curiae serves the public interest because it is the policy
of the United States to encourage collective bargaining to address
inequalities 1in the workplace. 29 U.S.C. § 151. The public
interest is further served because CWA represents thousands of New
Jersey workers in committed same-sex relationships who are not
provided the same rights as workers in opposite sex relationships
in the same bargaining units. Moreover, CWA 1s particularly
interested in the above litigation as it continually represents gay
and lesbian workers in collective bargaining and the administration
of collective bargaining agreements. Additionally, CWA represents
workers in the denial of benefits under its collective bargaining
agreements and expects to continue that representation and to
represent future groups of workers in similar claims.

B. The Court Should Grant CWA’s Motion To Appear As
Amicus Curiae.

Rule 1:13-9 provides that the Court must grant a motion to
appear as amicus curiae if the motion is timely, the appearance

will assist the Court in a matter of public importance and the
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application will not unduly prejudice a party to the action. Here,
CWA’s motion is timely because the Attorney General has not yet
submitted its brief in opposition to the plaintiff’s motion.
Importantly, CWA’s appearance will assist the Court in this matter
that, unquestionably, 1s a matter of public importance. Further,
granting CWA’s motion will not unduly prejudice the defendants
because they will have ample time to respond to any arguments made
in CWA’s supporting brief. Therefore, under the rule, the Court
should grant CWA’s motion.

II. CWA MUST REPRESENT ITS MEMBERS EQUALLY

It is well-settled that labor unions, in both the private and
public sectors, are required to represent their members without
discrimination. As the exclusive majority representative of
workers in any given bargaining unit, CWA is under a statutory duty
to represent all of the members fairly in both <collective
bargaining with an employer and in the adﬁinistration of a

collective bargaining agreement. See Vaca v. Sipes, 386 U.S. 171,

177, 87 S.Ct. 903, 909-10 (1967); Ford Motor Co. v. Huffman, 345

U.8. 330, 73 S.Ct. 681 (1953) (unions have a statutory obligation to
represent all of their members fairly without hostility or

discrimination to any); N.L.R.B. v. Allis-Chalmers Mfg. Co., 388

U.s. 175, 181 (1967); 29 U.S.C. § 158 (b); see alsco Lullo v. Int’1

Assoc. of Firefighters, 55 N.J. 409, 429-30 (1970); N.J.S.A.

.

34:13A-5.3(a majority representative of public employees in an
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appropriate unit shall be entitled to act for and to negotiate
agreements covering all employees in the wunit and shall be
responsible for representing the interests of all such employees
without discrimination and without regard to employee organization
membership) . Indeed, if a 1labor union acts arbitrarily,
discriminatorily or in bad faith in representation of a private
sector member, it may be sued in federal court by that member for
breaching the “duty of fair representation.” Vaca, 386 U.S. at 190,
87 S.Ct. At 91l6.

In the New Jersey public sector a breach of the duty of fair

representation is an unfair practice under the New Jersey Employer-

Employee Relations Act. Kaczmarek v. New Jersey Turnpike
Authority, 77 N.J. 329, 345 (Pashman, J. concurring) (1978) (“an
exclusive majority representative of a unit of public employees is,
by virtue of that status, charged with a fiduciary responsibility
to fairly represent the interests of those employees. This duty of
fair representation was the subject of statutory codification in
the original Employer-Employee Relations Act.”). N.J.S.A. 34:13A-
5.3. The legal duty to represent workers without discrimination
places unions in a difficult situation when negotiating conditions
of work for members in civil unions.

For example, after employees designate a union to represent

them in collective negotiations, the union negotiates an initial

agreement with the employer. (CWAa 3). When the contract expires,



the union negotiates successor agreements. (Id.) Most CWA
collective bargaining agreements have been in existence for many
years and use language which reflects traditional marriage - wife,
husband, spouse, mother-in-law, father-in-law. (Id.) Because same-
sex couples may not be married in this State, the traditional
language that is in most union contracts does not expressly include
same sex couples who are in civil unions. (Id.) Because of
society’s failure to treat same-sex couples equally, CWA and other
unions must negotiate benefits for a distinct class of workers, who
should, by operation of law be treated in the same manner as
married couples. (CWAa 10-11). In that endeavor, CWA faces
resistance from employers who claim that adding an additional group
of worker dependants increases costs in terms of extra leave time
taken and health insurance. (Id.)

Unions, in general, have not‘been abele to negotiate equal
benefits for worker in civil unions. To ensure that workers in
civil wunions are treated identically to married workers with
respect to medical leave and other benefits, CWA has to make
concessions in other areas. (CWAa 11-12). Providing same-sex
couples with the right to marry, will eliminate the need to
negotiate over the contractual rights of workers in civil unions.
A worker who 1s married to a partner of the same sex will be
indistinguishable, at least for contractual purposes, from a worker

who is married to a partner of the opposite sex.



While CWA has successfully negotiated benefits for same-sex
couples in civil unions in some contracts, it 1is unclear whether
other unions have been equally successful. (CWwha 38, 41, 43, 48,
52, 72, 73, 79). Although CWA has obtained benefits for its
members in civil unions through the collective bargaining process,
as in any negotiation, that may require that the union make
concessions in other areas. (CWRAa 11-12). Indeed, as Rosenstein
certified, CWA believes that to achieve full equality for its
members, the wunion must negotiate language in all relevant
contractual provisions to include civil union partners, rather than
leave it up to an employer to make a determination as to whether
any benefit applies to members in civil unions. (CWAa 9).

Put simply, equality between married couples and civil union
couples should not be left to the vagaries of a collective
bargaining process that is dependent upon the particular parties
achieving agreement. Rather, equality must be by operation of law,
and if for political reasons that result cannot be achieved through
the legislative process, it must be achieved through the judicial
process.

ITT. CWA MEMBERS 1IN CIVIL UNIONS MAY BE
SUBJECT TO DISPARITY IN COMPENSATION

Health insurance and other “fringe benefits” such as leave

time are mandatory subjects of bargaining. See Rose Arbor Manor

and Professional and Health Care FEmployees Division, Retail




Clerks Union, Local No. 7, 224 NLRB No. 125, 224 NLRB 795, 101

L.R.R.M. (BNA) 1243 (1979); 349 NLRB No. 20, 349 NLRB, 202, 181

L.R,R.M. (BNA) 1318 (2007); West Orange Bd. of Ed., P.E.R.C. No.

92-114, 18 NJPER 272 (91 23117 1992); State of New Jersey and

Communications Workers of America, AFL-CIO, P.E.R.C. No. 98-114,

24 NJPER (9 29086 1998). Further, it is black-letter law that
fringe benefits, such as leave time and health insurance are

considered “compensation”. In Eaddy v. Dept. of Transportation,

208 N.J. Super. 156, 162-63 (App. Div 1986), a wrongfully

discharged public employee appealed a Final Decision of the Civil
Service Commission denying him credit for sick and vacation leave
upon reinstatement. There, the Appellate Division explained that
“vacation leave and sick leave are no less ‘compensation for
services rendered’, than are back wages.” Id. (internal
citations omitted). Citing a decision by the Supreme Court of
West Virginia, the Eaddy court continued:

Vacation pay and other similar benefits are

not gratuities which employers benevolently

bestow upon their employees. Rather they

are integral components of a compensation

package bargained for and agreed upon by the

parties.

Id.; see Farley v. Zapata Coal Corp., 167, W.Va. 630, 281 S.E.2d

238, 242 (1981). Recognizing its legal duty to represent all
workers in a bargaining unit equally, CWA negotiates terms and
conditions of employment that include leave policies and health

insurance. Thus, where employers refuse to extend benefits to
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members in civil unions, those members are subject to disparate
compensation.

A, Health Insurance.

With regard to health insurance for the partners of CWA’s
members in civil unions, many CWA agreements, particularly those
that have been in place for many years, use the language of
“traditional marriage.” For example, CWA agreements with the ARC
of Atlantic County, the Children’s Home Society of New Jersey and
CARING, Inc. include provisions for health insurance for
employees and dependents, employees and their “families,” or
employees and their spouse, husband, wife, immediate family or
eligible dependents. (CWAa 21, 21, 70, 75, 76). It is CWA’s
experience that employers do not automatically assume that the
provisions in these contracts, reflecting “traditional marriage”
~apply to workers who are in civil unions. (CWAa 3-4). The
result of this confusion is inequality in the.workplace because
benefits that members are entitled to through operation of the
collective bargaining agreement or law may either be denied or
delayed. (CWAa 4, 11). While numerous advantages are bestowed
upon married members, CWA finds that it must negotiate contract
terms that include civil union partners as a separate class of
people to ensure they receive the same benefits. (CWAa 4, 10-11).

Civil Union partners are particularly vulnerable to a denial

of health insurance where the insurance policy is governed by
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ERISA, 29 U.S.C. § 1001 et seg. (CWAa 10). Under ERISA, self-
insured employee welfare plans are preempted by Federal law while
private plans are subject to state regulation as well as ERISA.
29 U.S.C. § 1144 (a). Through operation of the Defense of
Marriage Act, ERISA plans are not required to include a same-sex
partner within the definition of “spouse”. 1 U.S.C. § 7. Some
employers of CWA members, such as CARING, Inc., whether self-
insured under ERISA or not, will not add the coverage for civil
union partners without obtaining some other concession from the
union, (CWAa 11-12, 68-70). As explained in Section II. above,
a worker who 1is married to a partner of the same sex, for
contractual purposes, will be indistinguishable from a worker who
is married to a partner of the opposite sex. Thus, 1f same-sex
couples are allowed to marry, they will have the same right to
health insurance as opposite sex couples under CWA collective
bargaining agreements.

It should be no surprise that extending healthcare coverage
through collective bargaining to otherwise uncovered classes of
workers is nearly impossible in this economic environment.
(CWAa 10). If same-sex couples were allowed to marry in New
Jersey, employers would be more likely tQ grant health benefits
to a same-sex spouse because most of CWA’s collective bargaining
agreements already include coverage for “spouses”, “husbands,”

“families” or “wives”. (CWAa 10-11, 36, 70, 72 ).
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Importantly, if a union is unable to secure health insurance
benefits for the partners of workers in civil unions through
collective Dbargaining, this may lead to division and
demoralization within the bargaining unit because workers doing
the same job are subject to different benefits and consequently,
different compensation. (CWAa 11).

B. Sick Leave.

One of the most important laws affecting working families in
New Jersey is the Family Leave Act (“FLA”).‘ N.J.S.A. 34:11B-1 et
seqg. That law provides 12 weeks of unpaid leave every two years
for the birth or adoption of a child or to care for a family
member who is suffering from a serious health condition.? Id.
However, ambiguities in the law lead to confusion as to its
application to civil union couples.

For example, the term “family member” is defined under the
FLA as “a child, parent, spouse, or one partner in a civil union
couple.” N.J.S.A. 34:11B-3(j). The term “parent” is defined as
“a person who is the biological parent, adoptive parent, resource
family parent, step-parent, parent-in-law, or legal guardian,
having a ‘parent-child relationship’ with a child as defined by
law, or having sole or joint legal or physical custody, care

guardianship, or visitation with a child.” N.J.S.A. 34:11B-3(h).

2 The New Jersey Paid Family Leave Act provides for six of

the 12 weeks to be paid leave. N.J.S5.A. 43:1-39.1 et sed.
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The regulations supporting the FLA set forth in the
Administrative Code define “spousé” as “a person to whom an
employee 1is lawfully married as defined by New Jersey law”
creating a conflict and/or confusion between the Family Leave Act
definition of “family member” and the regulations promulgated to

A\Y

enforce it because 1t does not define “spouse” to include “one
partner of a civil union couple.” N.J.A.C. 13:14-1.2.

While the Civil Union Act provides that a civil union
partner is entitled to “family leave benefits” under the FLA, it
does not specify whether those benefits include time off to care
for “one partner in a civil union couple” based on the definition
of “family member.” Further, the FLA does not specify whether a
civil union partner’s parent is a “parent-in-law” of the other
partner for purposes of taking leave time to care for the parent
of a civil union partner. Moreover, the FLA does not specify
whether a civil union partner’s child 1is a. “step-child” for
purposes of taking leave time. These two examples are
unguestioned with respect to married couples.

Further complicating the matter is the Civil Union Act’s
section explaining “references to marital or épousal
relationships”. N.J.S.A. 37:1-33. That statute proclaims:

Whenever 1in any 1law, rule, regulation,

judicial or administrative proceeding or
otherwise, reference 1s made to “marriage,”

“husband, ” “wife,” “spouse, ” “family,”
“immediate family,” “dependent,” “next of
kin,” “widow,” ‘“widower,” “widowed,” or

14



another word which in a specific context

denotes marital or spousal relationship, the

same shall include a civil union pursuant to

the provisions of this act.
Id. Under that statute, for all intents and purposes a civil
union partner is the equivalent of a married “spouse” or any
other word or phrase describing the marital relationship. It
does not, however, address whether a civil union partner is a
“step-parent” to the other partner’s child or whether a civil
union partner’s parent 1is a “parent-in-law” for purposes of the
FLA.

While the Legislature did its best to provide inclusion of
civil union partners in any area where a civil union may not be
considered the same as “marriage” through legislation, it has
failed to do so. Further, the Civil Union Act does not address
that Act’s application in collective bargaining agreements. The
complexity of untangling the varioué statutes, definitions and
regulations means that CWA has to negotiate additional leave of
absence policies in their contracts to cover members in civil
unions if they need to take leave from work to care for their
civil union partner, civil union partner’s child or parent to
make sure its members are subject to the same leave policies.

For example, the contract between CWA and Gloucester County

includes a provision allowing workers to take sick leave for the
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illness of a “domestic partner.”® (CWAa 38-39). The contract
between CWA and Mt. Laurel Township includes a provision to take
sick leave to care for “a person living in the household in a
spousal relationship.” (CWAa 41). Further, the contract between
CWA and Somerset County and CWA and the New Jersey Housing,
Mortgage and Finance Agency include provisions allowing workers
to take sick leave to care for a “domestic partner” or “civil
union partner.” (CWAa 43-48). Given the ambiguities of the law,
unions have to clarify the terms in each and every collective
bargaining égreement to achieve the level of equality required.
However, because the collective process does not guarantee that
CWA will be able to accomplish equality, CWA members are subject
to different benefits depending on the bargaining unit in which
they work. Such an approach 1s not good policy. It places a
burden on the collective process that_is misplaced because unions
cannot accomplish everything they seek through negotiation.
This is also true where the employer is exempt from the FLA
because it does not employee 50 or more people. For example,
contracts between CWA and the Training School at Vineland and
some other employers provide that sick leave may be taken by an

employee to care for an 111 member of his or her “immediate”

> Some CWA contracts such as the contract with Gloucester

County, were negotiated before the Civil Union Act became
effective. Therefore, those contracts refer to “domestic
partners” rather than “civil union partners.”
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family. (CWAa 20). Such contracts are examples of unsuccessful
attempts at negotiating leave for civil union partners. When
employers look up the definition of immediate family, they do not
find civil union partner - they find husband or wife or spouse.
(CWAa 4-5). This creates conflict at the workplace because
workers doing the same Jjob are subject to different leave

policies. It also disadvantages and stigmatizes gay and lesbian

workers, and puts shop stewards - the union’s worksite
representatives - in the impossible position of explaining the
Civil Union law to management. (CWAa 11).

Further, absenteeism is a frequent basis for disciplinary
action among the workers represented by CWA in New Jersey. (CWAa
7). Where the Union contract provides for members who are
married to use sick leave and exercise rights under the Contract
or under the Family Leave Act, those members have broader
protection for absences than members who are in civil unions
because of the confusion created by the civil union law. (Id.)

Thus, it is clear that even when exercising a benefit as
simple as the use of sick leave, CWA members in civil unions may
not be treated equally at work.

C. Bereavement Leave.

Another area where CWA members in c¢ivil unions may
experience treatment different from that of their married

coworkers is the exercise of the use of bereavement leave. (Id.)
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It is unquestioned that a married member may use bereavement
leave after the death of a mother-in-law, father-in-law or other
categories of spousal relatives covered by bereavement leave
provisions. (Id.) It is not so clear when the decedent is a
member of the civil union partner’s family. (Id.)

For example, the bereavement leave provisions of the CWA
contract with Bergen’s Promise, a care management organization,
provide that leave may be taken when a member of a worker’s
immediate family dies. (Id.) The definition of immediate family
includes “mother, father, grandmother, grandfather, stepmother,
stepfather, parent-in-laws, child, foster child, step child,
sister, brother grandchild, husband, wife, life or domestic
partner.” (CWAa 52). However, when the 1life or domestic
partner’s mother, father, <child or grandchild passes, the
employer may question their relationship to the worker where in
the case of a married couple, there is no gquestion. (CWAa 8). 1In
fact, CWA New Jersey Director, Hetty Rosenstein, certified that
the Passaic County Board of Social Services has required workers
to produce obituaries that include an explanation of their
relationship with the deceased in order to approve the use of
bereavement leave. (CWAa 8). Other examples include contracts
where the definition of a worker’s immediate family member does
not include a life or domestic partner, but rather a “spouse” or

“husband or wife.” (CWAa 28-29, 54, 21, 56, 58, 64-65, 70).

18



Some provisions for bereavement leave in CWA contracts
include relatives such as parent-in laws, son-in-law, sister-in-
law, brother-in-law, niece and nephew, raising questions of
whether a worker is entitled to take bereavement leave if a civil
union partner’s parent, child, sibling, niece or nephew passes.
(Id.) Where the employers of CWA members do not allow time off
from work for the bereavement of the above-referenced relatives
of a civil wunion partner, those members are compensated
differently than married members.

The Legislature’s creation of civil union status for same-
sex couples rather than marriage has resulted in ambiguities
which are the basis for confusion and inequality in the
workplace. Because of the confusion surrounding the class of
civil union partners, employees who work side-by-side may be
subject to different benefits. Achieving equal status for CWA
members in civil unions through the collective bargaining process
may take years - if at all. From an organized labor perspective,
the Civil Union Act did not provide equality as this Court

mandated in Lewis.
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CONCLUSION

For all the foregoing reasons, CWA respectfully reqguests

that this Court exercise its enforcement powers and grant the

plaintiffs’ Relief in Aid of Litigants’ Rights. j
Dated: %ﬁ/\//)

May 6, 2010 Rosemarle Cléparulo, Esqg.
: WEISSMAN & MINTZ LLC
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I Hetty Rosenstein, hereby certify:

1. I am employed as the New Jersey Director for the
Communications Workers of America, AFL-CIO (“CWA or the
Union”). I am also the Organizing Director for CWA District
1. District 1 covers New York, New England and New Jersey.
I have held these positions since August 2008.

2. Prior to being employed as the CWA New Jersey
Director, I was President of CWA Local 1037, a local
affiliate of CWA that represents approximately 8,000
workers employed in the private sector and by the State of
New Jersey at worksites located in the central and northern
counties of the State.

3. Prior to being elected as Pfesident_qf Local 1037, I
held the elected office of Executive Vice President of the
Local.

4. I have been a member of CWA since 1981. I was
employed by Local 1037 from 1982 until August 2008.

5. CWA represents approximately 40,000 State employees in
four negotiations units.

6. In addition to representing State employees, CWA
represents approximately 15,000 workers employed by various

local government entities and by certain independent State
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entities, such as the New Jersey Housing Mortgage Finance
Authority.

7. CWA also represents several thousand private sector
workers employed by Verizon, AT&T, Saint Barnabas Hospital,
various associations for developmentally disabled persons
and other private not-for-profit organizations.

8. My duties as the CWA New Jersey Director include, but
are not limited to, supervision of approximately fifteen
staff, oversight and coordination among the many local
affiliates, negotiation and administration of collective
bargaining agreements, developing and implementing
organizing and negotiation strategies.

9. In my capacities as a CWA representative, local
Executive Vice President, local President and New Jersey
Director I have negotiated scores'of colleptive bargaining
and settlement agreements.

10. CWA bargains over 150 agreements with the employers
of our membership in New Jersey.

11. Through collective bargaining, CWA improves terms and
conditions of work for its membership. Included in those
terms and conditions of work are wages, health benefits,
pensions, sick, vacation, bereavement and other types of
leave, non-discrimination language, job security, among

many other terms and conditions of employment.
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12. CWA represents workers of diverse backgrounds,
including gay and lesbian persons. Many CWA members are in
same-sex relationships and many of them are united through
civil unions.

13. One significant goal of collective bargaining is to
foster equality among union members at work. In fact,
unions have a legal duty to represent their members
equally.

14. Because same-sex couples may not be married in this
State, CWA negotiates terms of employment for its members
engaged in civil unions because employers, in both the
private and public sectors, do not know or understand what
a civil union is, or what it means.

15. Unions negotiate initial agreements with employers.
When the contracts expire, the unions negoﬁiate successor
agreements. Most CWA collective bargaining agreements have
been in existence for many years and use language which
reflects traditional marriage - wife, husband, spouse,
mother-in-law, father-in-law etc.

16. Because same-sex couples may not be married in this
State, the traditional language that is in most union
contracts does not appear to be applicable to same sex

couples in civil unions.
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17. I have found that some employers do not understand
what a civil union is. They do not automatically assume
that the provisions in the contract that apply to workers
who are married, apply to workers who are in civil unions.

18. The result of this confusion is inequality in the
workplace. While numerous advantages are bestowed upon
married members, CWA finds that it must negotiate contract
terms that include civil union partners as a separate class
of people.

19. Most CWA contracts contain provisions for sick leave.
Under some existing contracts, sick leave may be taken for
several reasons including an illness or injury of “a family
member who resides in the employee’s household.”

20. Attached hereto as Exhibit A' is a true and correct
copy of the sick leave provisioné‘of the‘collective
bargaining agreement between CWA and the ARC of Essex
County.

21. Other contracts provide that sick leave may be taken
for attendance of an employee upon an 111 member of his or
her “immediate” family. When employers look up the
definition of immediate family, they do not find civil

union partner - they find husband or wife or spouse. This

! Because most CWA collective bargaining agreements are voluminous, only the

relevant provisions are attached as exhibits.
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22,

23.

24.

creates conflict at the workplace, disadvantages and
stigmatizes gay and lesbian workers, and puts shop stewards
- the union’s worksite representatives - in the impossible
position of explaining the Civil Union law to management.

Attached hereto are true and correct copies of the
sick leave provisions of the collective bargaining
agreements between: CWA and the Training School at
Vineland, Exhibit B; sick leave provisions of the
collective bargaining agreement between CWA and the County
of Essex Clerical Unit, Exhibit C; sick leave provisions of
the collective bargaining agreement between CWA and the
Ocean City Free Public Library, Exhibit D; sick leave
provisions of the collective bargaining agreement between
CWA and the Passaic County Board of Social Services,
Exhibit E.
While the New Jersey Family Leave Act covers civil
union partners for the purposes of workers taking leave to
care for a partner if they suffer from a serious health
condition, it is unclear whether workers are entitled to
leave to care for other relatives of a civil union partner
where it is clear that married workers are entitled to such
leave.

To be sure that CWA members in civil uniéns are

treated the same as married couples CWA has to negotiate
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26.

27.

additional leave of absence policies in their contracts to
cover members in civil unions 1if they need to take leave
from work to care for their civil union partner, civil
union partner’s child or parent to make sure its members
are subject to the same leave policies.

Attached hereto are true and correct copies of the
sick leave provisions of the collective bargaining
agreements between: CWA and Gloucester County, Exhibit F;
CWA and Mt. Laurel Township, Exhibit G; CWA and Somerset
County, Exhibit H; CWA and the New Jersey Housing, Mortgage
and Finance Agency, Exhibit I.

Where employers are exempt from the Family Leave Act,
some do not interpret the term spouse to include a civil
union partner. Thus, to provide equal benefits for family
leave, CWA has to negotiate additional leave of absence
policies in their contracts to cover members in civil
unions if they need to take leave from work to care for a
civil union partner.

The matter is further complicated when a child or a
parent of a worker’s civil union partner suffers from a
serious health condition. Since it is unclear whether the
child or parent is considered the member’s step-child or
parent-in-law under the definitions included in the Family

Leave Act and its supporting regulations, union members may
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not be entitled to the same leave policy to care for those
relatives when necessary.

28. Absenteeism is a frequent basis for disciplinary
action among the workers represented by CWA in New Jersey.
Where the Union contract provides for members who are
married to use leave and exercise rights under the contract
or under the FLA, those members have broader protection for
absences than members who are in civil unions.

29. CWA faces the same situation for other types of leave.
The matter becomes further complicated when a member in a
civil union 1is faced with the loss of a family member
triggering the use of bereavement leave. It is
unguestioned that a married member may use bereavement
leave after the death of a mother-in-law, father—in-law or
other categories of spousal relatives cove;ed by
bereavement leave provisions. It is not so clear when the
decedent is a member of the civil union partner’s family.

30. For example, the bereavement leave provisions of the
CWA contract with Bergen’s Promise, a care management
organization, provide that leave may be taken when a member
of a worker’s immediate family dies. The definition of
immediate family includes “mother, father, grandmother,

grandfather, stepmother, stepfather, parent-in-laws, child,
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foster child, step child, sister, brother grandchild,
husband, wife, life or domestic partner.”

31. Attached hereto as Exhibit J is a true and correct
copy of the bereavement leave provision of the contract
between CWA and Bergen’s Promise.

32. When the life or domestic partner’s mother, father,
child or grandchild passes, employers may question their
relationship to the worker, whereas in the case of a
married couple, there is no question. In fact, the Passaic
County Board of Social Services has required workers to
produce obituaries that include an explanation of their
relationship with the deceased in order to approve the use
of bereavement leave for members in civil unions.

33. Other examples include contracts where the definition
of a worker’s immediate family meﬁber, er_the purposes of
bereavement leave, does not include a life or domestic
partner, but rather a “spouse” or “husband or wife.”

Other provisions include relatives such as parent-in laws,
son-in-law, sister-in-law, brother-in-law, niece and
nephew, raising questions of whether a worker is entitled
to take bereavement leave if a civil union partner’s
parent, child, sibling, niece or nephew passes.

34. Attached hereto are true and correct copies of the

bereavement leave provisions of the contract between CWA
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and the Ocean City Library, Exhibit D; bereavement leave
provisions of the contract between CWA and Jersey City
Employment and Training Program, Exhibit K; bereavement
leave provisions of the contract between CWA and the
Training School at Vineland, Exhibit B; bereavement leave
provisions of the contract between CWA and the Township of
East Windsor, Exhibit L; bereavement leave provisions of
the contract between CWA and the ARC of Atlantic County,
Exhibit M; bereavement leave provisions of the agreement
between CWA and Confidence Management Systems, Inc.,
Exhibit N; bereavement leave provisions of the agreement
between CWA and CARING, Inc., Exhibit O.

35. It is my belief that to ensure equal leave time to gay
and lesbian members, CWA needs to negotiate language as to
the definition of “immediate famiiy” to in;lude “mother of
a worker’s civil union partner,” “father of a worker’s
civil union partner” etc.

36. Because collective bargaining agreements are typically
in effect for several years, even if successful, it will
take years for CWA to negotiate terms that include civil
union partners in every area of a contract where the
terminology 1s relevant.

37. Similar problems arise with respect to the provision

of health insurance benefits. For example, some CWA
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agreements include provisions for health insurance for
employees and dependents, others provide for employees and
their “families,” or employees and their spouse, husband,
wife, immediate family or eligible dependents.

38. Attached hereto are true and correct copies of the
health benefits language included in the agreement between
CWA and ABC Group Home, Exhibit P; health benefits
provisions included in the agreement between CWA and the
ARC of Atlantic County, Exhibit M; health insurance
provisions of the agreement between CWA and The Children’s
Home Society of New Jersey, Exhibit Q; health insurance
provisions of the agreement between CWA and CARING, Inc.
Exhibit O.

39. Some employers and insurance companies do not

r W o

interpret the words “spouse,” “family, immediate family,”
“husband,” or “wife” to include a civil union partner with
regard to health insurance.

40. Civil Union partners are particularly vulnerable to a
denial of health insurance where the insurance policy is
governed by ERISA.

41. I have negotiated contracts where the Union has put
language across the table to include Civil Union couples or

Domestic Partners as covered under health benefits. On

more than one occasion the Employer argued that the Union
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42.

43.

44.

was increasing the cost of health benefits because he
believed that we were extending coverage to another class
of worker.

Due to the rising cost of healthcare, health insurance
is often the most contentious issue to negotiate in
collective bargaining agreements. Extending healthcare
coverage to otherwise uncovered classes of workers is
nearly impossible in this environment. However, if same sex
couples were allowed to marry in New Jersey, current CWA
language in contracts referring to husband, wife or spouse
would apply and the employer would provide health benefits
to those couples.

Where CWA has not been able to add this distinct class
of worker to the health benefits provisions of its
agreements, it requires that CWA éive up‘tbat demand or
make other concessions. In doing so the Union is put in the
impossible position of not being able to negotiate equal
benefits for its members. This may lead to division and
demoralization within the bargaining unit because employees
working side-by-side may be subject to different benefits.

Given all of the above, it is clear that the Civil
Union Act has contributed to confusion, inequality and
divisiveness in the workplace. The law places the Union in

the position of having to negotiate an addition of benefits

CWAall



for some, while giving up a benefit for all in order to
achieve its duty of equal representation of all its

members.
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I hereby certify that the foregoing statements made by are

true, I am aware that if any of the foregoing statements made by

me are willfully false,

Dated: April 21, 2010

I am subject to punishm

Hetty Roseistein
CWA New Jersey Director
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EXHIBIT A
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Section 4. Rehires, Transfers or Changes In Status

a. Employees who are rehired or transfer to regular status from substitute or
casual status will be treated as New Employees.

b. If employees receive a permanent change in their regular work week
schedule that results in an increase or decrease in weekly hours worked, they will also
receive a proportional increase or decrease (as set forth in Section 3) in their available
personal time benefits. Any decrease in personal time benefits as a result of a
permanent reduction in scheduled weekly hours will take effect on January 1 of the
following year.

Section 5. Restrictions Applicable to All Personal Time Benefits.

a. Employees are not entitied to be paid for unused personal time during the
course of employment or upon resignation or separation, regardiess of the reason for
separation.

b. Requests for personal time must be submitted in writing to the employee’s
supervisor at least one (1) day in advance. Requests will be evaluated based upon
various factors, including anticipated operating requirements, staff considerations
during the proposed period of absence, and are subject to approval by the Executive
Director or designee.

C. Personal time may be taken in increments of one-half (1/2) hour.

d. Personal time must be used in the calendar year in which it is awarded
and cannot be carried over into the next calendar year.

ARTICLE 23 - SICK LEAVE BENEFITS:

Section 1. Paid sick leave benefits are available to employees: (a) whose
regular work schedule is ten (10) hours or more per week, except substitutes, and (b)
who have successfully completed the “Introductory Period” (as defined in Article 20,
Sec. 1). Sick leave benefits are computed based on a “work week’ defined herein as
the number of regularly scheduled shift hours between 12:01 a.m. Saturday and
midnight the following Friday.

Section 2. New Employees. The following sick leave benefits are available to
New Employees following the completion of the Introductory Period:

a. Full-time employees (whose regular work schedule is 30 or more hours
per week) hired between January 1 and July 31 shall receive the equivalent of three-
fifths (60%) of the number of hours of the employee’s regularly scheduled work week.

b. Part-time employees (whose regular work schedule is between 20 and 29
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hours per week) hired between January 1 and July 31 shall receive the equivalent of
two-fifths (40%) of the number of hours of the employee’s regularly scheduled work
week.

C. Part-time employees (whose regular work schedule is between 10 and 19
hours per week) hired between January 1 and July 31 shall receive the equivalent of
one-fifth (20%) of the number of hours of the employee’s regularly scheduled work
week.

d. The following employees shall not be entitled to sick leave benefits during
their calendar year of hire: (i) employees hired on or after August 1; and (ii) employees
hired prior to August 1 who have not completed the Introductory Period prior to
December 1. These employees shall become eligible for sick time as regular
employees (Section 3) in the next calendar year upon completion of the Introductory
Period.

e. New Employees must use sick leave in the calendar year it is awarded
and cannot trade in unused sick leave or carry it over to the next calendar year.

Section 3. Regular Employees. Regular employees who are actively at work and
are not subject to the New Employee requirements in Section 2, shall receive the following
sick leave benefits at the commencement of each calendar year:

a. Full-time employees (whose regular work schedule is 30 or more hours
per week) shall receive sick leave in the amount of 2.5 times the number of hours of the .
employee's regularly scheduled work week hours.

b. Part-time employees (whose regular work schedule is between 20 and 29
hours per week) shall receive sick leave in the amount of 1.5 times the number of hours
of the employee’s regularly scheduled work week hours.

c. Part-time employees (whose regular work schedule is between 10 and 19.
hours per week) shall receive sick leave in the amount of one (1) times their regularly
scheduled work week hours. o -

d. A regular employee may carry over unused sick time up to a maximum of
one-half of their annual sick leave time allotment to the next calendar year. The
carryover is not cumulative.

e. Unused Sick Days “Trade-In” Incentive:

() In order to provide an incentive to staff to reduce the utilization of
sick leave, regular employees are allowed to “trade-in" a
percentage of unused sick leave benefits in any given calendar
year for special merit hours to use in the next year. For every 25%
block of the annual sick time allotted, the employee will be granted
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one-fifth (20%) of his or her regularly scheduled work week, up to a
maximum of four-fifths (80%) of his or her regularly scheduled work
week. Example: A regular full-time employee scheduled to work
40 hours per week is entitled to receive 100 hours of sick time per
year. For every 25 hours of unused sick time that this individual
trades in, he/she will receive 8 special merit hours to be used as
additional Personal Time, The trade-in must occur in the 25%
blocks indicated above. '

(i)  Application for “trade in” must be made in writing to the Employee
Benefits Administrator before January 15" and the merit days
earned and awarded must be used before July 1 of the year in
which it has been granted.

Section 4. Rehires, Transfers or Changes In Status

a. Employees who are rehired or transfer to regular status from substitute or
casual status will be treated as New Employees.

b. if employees receive a permanent change in their regular work week
schedule that results in an increase or decrease in weekly hours worked, they will also
receive a proportional increase or decrease (as set forth in Section 3) in theiravailable
sick leave benefits. Any decrease in sick leave benefits as a result of a permanent
reduction in scheduled weekly hours will take effect on January 1 of the following year.

Section 5. Conditions Applicable to All Sick Leave Benefits.

a. Sick time may be used in increments of one-half (1/2) hour.

b. Employees may use sick leave benefits for an absence due to an illness
or injury sustained by the employee or a family member who resides in the employee’s
household.

C. Employees must report any contagious disease they have contracted
which has required the utilization of sick time benefits to their supervisor at the earliest
possible time.

d. Sick leave benefits are intended to provide income protection in the event
of an actual illness or injury. Unused sick leave benefits cannot be used for any other
paid or unpaid absence such as vacation, and will not be paid at the time of resignation,
termination of employment for any reason, or retirement. Inappropriate use of sick time
benefits will result in disciplinary action.

e. If an employee is absent for three (3) or more consecutive days due to

iliness or injury, a physician’s statement may be required verifying the nature of the
illness and the beginning and expected ending dates.
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f. . If paid sick time is requested for an absence immediately preceding or
following a holiday, an approved personal day, or approved vacation leave, a
physician’s statement may also be required.

ARTICLE 24 - BEREAVEMENT LEAVE

Section 1.  Regular full-time and part-time employees may receive up to three
(3) work shift days of paid bereavement leave in the event of a death in the employee’s
immediate family, provided the employee has successfully completed the Introductory
Period (as defined in Art. 20, Sec. 1). Substitutes are not eligible for this benefit.

Section 2. - “Immediate family” is defined as an employee’s blood relative or
member of the employee's household as follows: the employee’s spouse, children -
(including stepchildren), parents (including stepparents), siblings, grandparents,
grandchildren, or in-laws (mother, father, brother, sister, son or daughter-in-law).

- Section 3. Bereavement leave is subject to approval and will generally be
granted in the week following the bereavement event absent unusual operating
requirements. Any employee may, with the supervisor's approval, use any available
vacation or personal time for additional time off as necessary.

Section4. Bereavement leave benefits are based on a “shift day” computed
based on the base pay that the employee would otherwise have earned had the
employee worked on the day of absence.

Section5. Bereavement leave is limited to three (3) occurrences each
calendar year.

Section 6. Employees who are rehired or transferred from substitute or casual

to regular status shall be treated as New Employees and must successfully complete
the Introductory Period in order to receive bereavement leave benefits.

ARTICLE 25 - JURY DUTY

Section 1.  Paid jury duty leave for county, state or federal jury duty service is
available to all employees, except substitutes, after they have successfully completed
the Introductory Period (as defined in Art. 20, Sec. 1).

Section 2.  Eligible employees may receive a maximum paid jury duty leave
not to exceed the equivalent of four (4) times the employee’s regular work week hours
during each calendar year. Jury duty pay will be calculated based on the employee’s
regular hourly base pay rate times the number of hours the employee would otherwise
have worked on the day of absence. If an employee is required to serve jury duty
beyond the period of paid jury duty leave, the employee may use any available paid
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ARIICLE 11
Sick Leave

1. The Employer agrees to provide sick pay to full time employees too disabled to work due
to occupational or non-occupational illness or injury. Sick leave may also be used for shert
periods for attendance of an employee upon a member of his or her immediate family who is ill.

2. Full-time employees shall accrue sick leave at one-half (1/2) day per month of active
employment during the fiscal year, except for July and August where they accrue one (1) day-

.

after completion for the probationary period set forth in the probationary Employees Article.

3. New full-time employees shall receive leave on a pro-rata basis after completion of the
probationary period. However, if the employee separates prior to accruing sick time taken, the
Employer may recoup all sick time taken, in excess of the amount accrued. The Employer may,
if necessary, adjust payment due to the full time employee in order to comply with this paragraph

on a retroactive basis.

4, No sick leave shall be payable to any employee to the extent that the employee receives
payment for disability or sickness from any other source. The Employer may, if necessary, adjust
payments due the employee in order to comply with this paragraph on a retroactive basis.

5. Employees may be required to submit medical certification for absence of three (3) or
more consecutive workdays. The Employer may require medical certification for absences of
Jess than three (3) workdays, provided that abuse of sick time is suspected.

6. Full-time employees who have taken two (2) or less sick days in a fiscal year shall
receive a $100 cash incentive in the paycheck for the first full pay period of the succeeding
fiscal year. Unused accrued sick time may be carried over into a subsequent fiscal year with a
maximum accrual of sixty (60) days. Upon termination or resignation, full time employees will
be paid for unused sick time at the rate of one-half (}4) day for each unused sick day.

7. The Training School shall provide written notification of accrued sick leave balance ona
quarterly basis. '
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AKIICLE 14
Personal Leave

.~ The Employer may, in its discretion, grant unpaid personal time to any employee with
one or more years of service. If the Employer grants a personal leave, the employee shall be
entitled to return to their position, prior to the persona] leave, including same position, shift and
work site. No leave of absence shall ever exceed six (6) months in one (1) year period of time.

ARTICLE 15
Bereavement Leave

1. In the event of death of the following specific persons designated as immediate family,
full-time employees shall be allowed a maximum of three (3) workdays off with pay,
immediately following such death. For purposes of this Article such bereavement pay shall be
made in cases of death of the full-time employee’s husband, wife, father, mother, son, daughter,
brother, sister, grandson, granddaughter, grandmother, grandfather, father-in-law or mother-in-

law.

2. In the event of death of the following specific persons designated as near relatives, there
shall be allowed a maximurm of one (1) workday with pay on the day of the funeral, provided the
employee attends the funeral. Such one (1) day bereavement pay shall be made in cases of the
death of the cmploycc s uncle, aunt, nephew, niece, brother-in-law and sister-in-law. The
Employer may require proof of attendance at the funeral as a condition of granting the benefits of

this paragraph.

3. If a Substitute is scheduled to work dunng the bereavement period, as provided in the
above section of this Article, the employee shall be compensated under this Article for the

number of days scheduled.
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8. Deceased Employees — Whenever any employee in the classified service dies,
payment shall be made to the estate of such deceased employee for all earned and unused
vacation leave based on the last approved compensation rate for the deceased employee,

9. If law or regulation is changed concerning the maximum number of vacation
days permitted, then the County agrees to discuss an increase of vacation days with the

Union within thirty (30) days of such request.

ARTICLE X. SICK LEAVE
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1. Sick leave is defined as a réquired absence from work due to a personal illness,
injury, pregnancy disability, exposure to contagious disease, or required attendance upon
a member of the employee’s immediate family who is seriously ill.

2. A physician’s certificate may be required where duration of illness is five (5)
consecutive working days or more for a single period, and in other situations provided for
under the Rules and Regulations issued by the New Jersey Department of Personnel.

3. Seasonal employees are not eligible for sick leave.

4. Absences of five (5) consecutive working days without notice or Agency
approval may be cause for discipline or dismissal.

S. Employees will accumulate sick leave privilege on the basis of one (1) day per
month of service or major fraction thereof during the remainder of the first calendar year
of employment, and fifteen (15) days annually thereafter. Employees may be credited
with fifteen (15) working days sick leave at the beginning of the calendar year and may
be permitted to use sick leave for reasons deﬁned above and in accordance with
established County policy. The unused portion of sickyleave will be accumulated without

limit. Employees resigning or terminating their services with the County Welfare

Division shall be permitted to use only that sick leave for the reasons defined above

which has been earned and accumulated up to the date of termination on a prorated basis,
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6. Sick leave for absences of long duration (in excess of two (2) weeks) must be
requested by the employee in writing to his/her immediate supervisor on the County-
approved form. This request must be accompanied by a written and signed statement by
a physician prescribing the sick leave, specifying the approximate duration of incapacity
and giving the reasons for the sick leave.

7. In all cases of illness, whether of short or long duration, the employee is
required to notify his/her immediate supervisor or their superior of the reason for the
absence at the starting time or no later than thirty (30) minutes past their starting time, on
the first day of absence. If the duration of absence exceeds two (2) days it will be

necessary to report every third day.

8. An employee who fails to report to work when scheduled and fails to notify his

immediate supervisor of the intended absence, may not be paid for the absence.

ARTICLE XI. FAMILY LEAVE ACT.
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closed for any reason. Notwithstanding the
provisions of this paragraph 1, in the event the
Library closes due to extraordinary
circumstances, such as construction, . renovation,
or the declaration of a state of emergency in the
City of Ocean City, the Board of Trustees agrees
to make every effort to offer make-up time to
those employees who were scheduled to work on
that day, if such make-up time is available.

2: No part-time employee shall be scheduled to work
more than 1,456 hours per calendar year.

Overtime:
1. Overtime shall be paid to employees in accordance
with the provisions of the United States Fair

Labor Standards Act.

ARTICLE XII
LEAVES OF ABSENCE

Leave of Absence Without Pay - A leave of absence
without pay may be granted by the Library for
emergency situations, or other valid reasons, by the
Library and approved by the Director in accordance
with  current Library rules and/or New Jersey
Department of Personnel rules.

1. Periods of absence shall not exceed one hundred
twenty  (120) days at any one time. Such leaves
may be renewed for an additional thirty (30) days
by the Director through the appointing authority
with the approval by the Board of Trustees. No
further renewal or extension may be granted
except upon request by the Director and written
approval by the Library Board of Trustees in
accordance with the Department of Personnel

rules.
2. Leaves of absence shall be requested by the
employee in writing at least 30 days (1f

possible) prior to requested commencement date.
A written response from the Library Board of
Trustees and/or its representative shall be
provided within ten (10) working days after
submission of the request.
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3. Requests for leave may be denied at the
discretion of the Director. The grant of g3
request for leave of absence on one or more
occasions shall not obligate the Director to
grant such a request on any subsequent occasion.
The Library will attempt to return employees to
the same schedule and the same position wupon
return from an approved leave of absence but the
employee shall not be guaranteed such position or
schedule.

4, Any individual who discontinues working for in
excess of thirty (30) consecutive days, other
than for leaves of absence granted under this
Article or under the Federal Family and Medical
Leave Act or the New Jersey Family Leave Act, if
applicable, or military leave in accordance with
I'ederal and State statutes, shall be deemed to
have resigned their position. Said individuals
may reapply for employment in the future and will
be considered along with any other applicants.
At the time the employee commences the leave, the
employee must notify the Director in writing if
the employee intends to take a thirty (30) day
leave and must state in the writing that the
employee’s failure to return at the end of ‘the
thirty (30) day leave shall be considered a
resignation in good standing. (See Form of
Request attached as Exhibit A) )

B. Bereavement Leave - Unpaid bereavement leave shall be
granted to employees, for the following incidents:

1. Death in the immediate family*- five calendar
days.

Death of an aunt or uncle - one calendar day.

*Immediate family shall consist of wife, husband,
child, mother, father, stepchild, guardian,
mother-in-law, father-in-law, son-in-law,
daughter-in-law, grandmother, grandfather,
grandchild, Sister-in-law, brother-in-law and
spouse’ s grandparent, brother, sister,
stepmother, stepfather, niece, and nephew.
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2. Proper notification shall be given to the
Director as soon as possible.

3. The Library will adjust the employee’s schedule
to allow the employee the desired leave and will,
if requested by the employee and to the extent
reasonably possible and subject to the rights of
other employees, attempt to schedule additional
hours in the weeks following the employee’ s
return from bereavement leave in order to enable
the employee to make up the hours lost while on
leave.

C. Military Leave =- Military leaves shall be granted in
accordance with the law.

D. Personal Leave - Personal leave of one unpaid day per
calendar year shall be granted by the Director to an
employee to attend to his/her personal business, provided
the employee notifies the Library at least one week prior
to the intended date of the leave. The Library will
attempt to schedule additional hours for the employee in
order to enable the employee to make up the work hours lost

by the employee while on leave. Said time may be used for
emergencies, religious holidays, or personal matters. y:\
personal day may be taken at any time, with the required
notice, provided there is no scheduling conflict. A

scheduling conflict shall mean any time the Library would
have to compensate someone at a premium time to give the
employee the day off. Any conflict may be resolved on the
basis of seniority within the titles of the represented
employees.

F. Pregnancy Disability Leave

1. An employee may request and be granted pregnancy-
disability leave under the same terms and
conditions as all other leaves without pay. The

appointing authority may request acceptable
medical evidence that the employee 1is unable to
perform her work Dbecause of disability due to
pregnancy.

2. An employee may use accrued leave time for
pregnancy-disability purposes, but shall not be
required to exhaust accrued leave before taking a
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leave without pay. However, the employee must
exhaust all accrued sick leave.

G. Sick Leave

1. Service Credit for Sick Leave- All employees
shall be entitled to sick leave with pay.

2, (a) During the first year of employment only, an
employee shall be entitled to and accrue three
(3} minutes of sick time for every hour actually
worked by the employee. Thereafter, an employee
shall be entitled to and accrue three and three
quarter (3.75) minutes of sick time for every
hour actually worked by the emplovyee. The
Library will provide employees with a statement
of their accumulated sick leave upon request of
the employee but not more frequently than on a
monthly basis.

(b) Any amount of sick leave allowance not used
or cashed in in any calendar vyear shall
accumulate to the employee’s credit from year to
year, to be used if and when needed for sick
leave,

3. Reporting of Absence on Sick Leave

(a) An employee shall call in prior to the start
of his/her shift in accordance with Library
procedures, In the event an employee 1is
unable, with good cause, to notify the
Director or his/her designee prior to the
start of his/her shift, a 15-minute grace

period will be provided. Extenuating
circumstances shall be given fair
consideration.

(b) Failure to so notify the Director or his/her
designee may be cause for denial of the use.
of sick leave for that absence and may
constitute cause for disciplinary action.

(c) Absence without notice for 5 consecutive

scheduled days may constitute a resignation
not in good standing.
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Verification of Sick Leave

(a) An employee who has been absent on sick
leave for 5 or more consecutive days may be
required to submit acceptable medical
evidence substantiating the illness.

(1) An employee who has been absent on sick
leave for periods totaling more than 15
days in one calendar year consisting of
periods of less than five days shall
have his/her sick leave record reviewed
by the Director and thereafter may be
required to submit acceptable medical
evidence. for any additional sick leave
in that year. )

In cases where an illness is of a
chronic or recurring nature causing
repeated absences of one day or less,
only one submission of such proof shall
be necessary for a period of six
months.

(2) The Library may require proof of
illness of an employee on sick leave,
whenever there appears to be abuse.
Abuse of sick leave shall be cause for
disciplinary action.

(3) The Union further acknowledges that the
Library, through its Director or
his/her designee, may adopt such sick
leave verification policies to control
sick leave abuses as it may deem
hecessary. A copy of said policy shall
be given to the Union 20 days prior to
its implementation.

(b) In case of sick leave due to exposure to
contagious disease, a certification from the
Department of Health shall be required.

Medical Verification- The Library may require an
employee who has been absent because of personal
illness, as a condition of his/her return to
duty, to Dbe examined at the expense of the
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Library by a New Jersey Board-certified physician
designated by the Library. 1In the Library’s sole
discretion, the Director may make reasonable
accommodation of an employee’s choice of doctors
in matters of unique personal illness. Such
examination shall establish whether the employee
is capable of performing his/her normal duties,
and that his/her return will not jeopardlze the
health of other employees.

6. Use of Sick Leave - Employees shall be permitted
to use any accumulated sick leave for:
a. Personal illness or injury
b. exposure to contagilous disease
c. care, for a reasonable period of time, of a

seriously 111 member of the employee’s
immediate family; or

d. death in the employee’s immediate family

7. Sick Leave Cash-in
Employees shall be permitted to cash-in up to
one-half of any unused sick time which the
employee has accumulated as of September 30 of
each year. Employees must notify their
supervisors no later than November 1 of each year
if they elect to cash in sick leave. Sick leave
which is cashed in shall be paid no later than
December 15 of each year at the "employee’s rate
of compensation at the time it is cashed in.

H. Vacation Leave -
1. Commencing with hours worked on or after January

1, 2005, -employees shall accumulate vacation
leave at the rate of 3.00 minutes for every hour
actually worked. In recognition of continuous

service, employees who work for in excess of
7,280 hours shall have their vacation entitlement
increased based upon the following factors:

Hours of Service Accumulation Rate

7,280 3.75 minutes/hour
actually worked
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First offense incurs a penalty of warning.

a.
b.

Second offense incurs a penalty of an official reprimand.
Third offense incurs a penalty of a one (1) day suspension.
Fourth offense incurs a penalty of a two {2) day suspension.
Fifth offense incurs a penalty of a three (3} day suspension.
Sixth offense incurs a penalty of a five (5) déy suspension.

g Seventh offense, such other penalty as may be appropriate up
to, and including, termination.

- oo o

An employee's record of unauthorized absences will expire at the
end of the year. :

The Director shall have the authority to waive the penalty for a spe-
cific occurrence of unauthorized absence and/or not have such
occurrence count toward accumulation for progressive penalties.
Such waiver is understood to be on a case-by-case basis and not
deemed to establish a precedent. Exercise of discretion may be
based upon any of the following:

a. Past violations/alleged violations of unauthorized absence.

b, Written statement of facts submitted by the employee, the
employee's supervisor and/or administrator.

c. Employee's time and leave record for the previous two (2} years
including lateness/early departure, unauthorized absence and
sick leave utilization and accumulation.

d. Agency seniority.
e. Employee's personnel history for the previous two (2) years
including evaluations, commendations and disciplinary actions.

The Employer will continue to provide pregnancy disability leave in
the same manner as leave for other disablilities is provided. In addi-
tion, the Employer will continue to allow child care leave, subject to
approval by the Employer's Director and in accordance with
statutes and New Jersey Department of Personnel rules and reguia-
tions. :

ARTICLE X
SICK LEAVE

A. Al employees, other than new employees, shall be credited with fifteen
(15) working days sick leave at the beginning of the calendar year. All
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new employees shall be credited with 15 working days sick leave, pro
rata, with anticipated earned sick leave effective the 92nd day of
employment. Employees may be permitted to use sick leave, which
means the absence of an employee from duty because of iliness, injury,
disability, pregnancy disability, exposure to contagious disease, neces-
sary attendance upon a member of the immediate family who is seri-
ously ill, or death in the family, on the basis of and in accordance with
established Employer policy, subject to the rules and regulations of the

New Jersey Department of Personnel.

Sick leave is earned pro rata over the course of the year but is credited
in advance on January 1st in anticipation of continued employment for
the full year. As such unearned sick time may be taken in advance sub-
ject to the right of the Employer to receive reimbursement if the
employees employment is terminated prior to the end of the calendar
year, :

Unused, earned sick leave shall accumulate from year to year.

Sick leave of a duration of five (5) continuous days or greater shall
require the employee to submit medical verification. Leaves of ten (10)
consecutive days or greater shall require a written request for medical
leave with a physicians medical form prescribing the leave and the rea-
sons the sick leave is necessary.

in all cases of illness, whether short or long term, the employee is
required to notify hisfher immediate supervisor on the first day of
absence within two (2) hours of his/her designated start time. If the
duration of the absence exceeds two days, it will be necessary to report
on every third day. It shall be the responsibility of the Employer to
establish procedures to permit employees the ability to meet their
reporting responsibilities. Failure to report within the specified time
frame may result in disciplinary action.

Any employee who has used more than fifteen (15) sick days in a calen-
dar year, or for whom there is reasonable cause to suspect abuse of
sick leave, shall be required, beginning with the sixteenth (1 6th) day, or
upon notice of suspected abuse, to submit a medical form within five (5)
days upon return from each subsequent sick leave. For the purpose of
this provision, sick leave of five (5] consecutive days or more shail be
counted as one (1) day of absence toward the fifteen (1 5) day thresh-
old.

A pattern of excessive absenteeism may subject an employee to disci-
plinary action up to and including termination. For the purpose of this
provision a medical leave of five (5) or more consecutive days shall be
counted as one (1) day. Requests for accommodations may be made
by an employee for chronic medical problems subject to verification of
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the chronic medical condition and the Employer's ability to provide
reasonable accommodations,

In the event of early departure due to iliness, the employees sick leave

. will be debited in one-half (1/2} hour increments.

Workers Compensation Benefits shali be paid to employees who are
temporarily disabled due to a condition covered by the Workers
Compensation Law and shall receive the compensation/benefits
required by law. In addition the Employer agrees to supplement such
benefits so as to provide said employees with the equivalent of seventy
percent (70%]) of their regular salary during such period of temporary
disability. This shall not be construed as prohibiting utilization of
earned sick leave, which may be taken at the employee's sole discre-
tion, in lieu of such benefits for all or a portion of such temporary
disability.

ARTICLE Xl
HEALTH AND WELFARE

The Employer shall provide health insurance benefits to all employees
and their families under the present Passaic County self-insured plan
which is agreed and specified to be equivalent to or better than the
Blue Cross/Blue Shield PACE Program, together with Rider J and Major
Medical, in effect on September 30, 1992, for all employees of the
Employer, except that there shall be a deductible of two hundred

dollars {$200.00) per individual and four hundred ($400.00) per family.

In addition to the benefits specified above the Employer shall provide
the following:

1. A prescription drug plan with a deductible provision of zero dollars
($0.00) for generic drugs, ten dollars ($10.00) for non-generic drugs
and zero dollars {$0.00] for mail order program drugs per prescription
for each renewal thereof, to all employees and their families under the
Biue Cross Prescription Drug Program effective with 2006.

2. Dental insurance, for the employee only, to all employees under the
existing New Jersey Dental Health Delta Plan. Employees will have
the option to purchase family dental coverage.

3. The Employer will provide for a maximum reimbursement of two-
hundred dollars ($200.00) for optical expenses for the employee
only, to all employees under the Employer's Self-Funded Optical
Plan in any given year effective with 2006. Reimbursement is
limited to the actual cost of the optical expenses incurred.
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ARTICLE 18
SICK LEAVE

18.1. Sick Leave Accrual. All full-time employees shall be entitled to paid sick leave as
follows:

(a) During the first calendar month of employment, employees who are hired prior to the
16th day of the month will earn one (1) sick day; all others hired prior to the 24th day of the month
will earn one-half (*2) sick day.

(b) During the remainder of the first calendar year, each employee will earn one (1) sick day
for each additional month of employment. :

(¢) Thereafter, each employee will be credited with 15 sick days at the beginning of each
calendar year in anticipation of continued employment, to be earned at the rate of one and .
one-quarter (1%) days per month. Unused sick leave shall accumulate to the employee’s credit from
year to year. If an employee resigns or otherwise separates from employment, he or she will be liable
for any paid sick leave which has been used in excess of the pro-rata entitlement for the year.

Sick leave for part-time employees shall be pro-rated.

18.2. Use of Sick Leave. Sick leave may be used in whole days or in increments of one-half
hour, at the employee’s regular rate of pay, in case of personal illness, accident, exposure to
contagious disease, or on a short-term basis to care for a member of the employee’s immediate family
who is seriously ill. “Immediate family” shall consist of father, mother, step-father, step-mother,
father-in-law, mother-in-law, grandmother, grandfather, grandchild, spouse, child, foster child, sister,
brother, step-sister, step-brother, sister-in-law, brother-in-law, son-in-law, daughter-in-law, legal
ward or legal guardian, and any relative or domestic partner of the employee residing in the
employee’s household.

18.3. Reporting of Absence on Sick Leave.

(@) If an employee is absent for reasons that entitle the employee to sick leave, the
appropriate supervisor shall be notified promptly as of the employee’s usual reporting time, except
that Boiler Operators and employees at the Juvenile Detention Center and Communications Center
must give notice one hour prior to the usual starting time. Employees at the County Store will be
required to give two hours’ notice. Failure to give the required notice shall be excused only for good
cause.

(b) Failure by the employee without sufficient cause to give the required notice may result
in denial of sick leave for absence and constitute cause for disciplinary action.

(c) Absence without notice for five (5) consecutive days shall constitute a resignation.

18.4. Medical Verification. Should medical evidence be required under the circumstances
to verify illness for purposes of granting sick leave, the employee shall be given timely notice on a
case-by-case basis. Although failure to produce medical verification shall not be considered a
disciplinary offense per se, it is understood that such failure may result in denial of sick leave. Abuse
of sick leave shall be cause for disciplinary action. '

18.5. Substitution of Sick Leave. In the event an employee requires sick or bereavement
leave while on an approved vacation or administrative leave, the employee shall be permitted to
substitute such leave accordingly with appropriate verification.
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18.6. Sick Leave Donation. Any employee who has suffered from a catastrophic illness or
injury may receive sick leave voluntarily donated by fellow employees, subject to the following
conditions:

(a) A catastrophicillness or injury shall be understood as a condition which requires a period
of treatment or recuperation, as a result of which the employee has been unable to work for at least
two months or is expected to be out of work for at least two months based on medical prognosis.

(b) An employee will be eligible to receive up to 90 days of donated sick leave, provided he
or she has exhausted all accrued sick, vacation, and administrative leave.

(© An employee may donate up to 5 sick days to another employee provided he or she
retains a balance of at least 40 sick days. An employee may donate up to 10 days provided he or she
retains a balance of 80 days, or up to 15 days with a balance of 120 days.

(d) Any donated sick days that remain unused by the recipient upon his or her return to work
will be restored to the donor employees on a.per-.rated basis.

(6) No employee shall be subject to coercion of any kind in connection with the donation of
sick leave. Donations will be strictly confidential.

18.7. Buyback of Sick Leave. Any eligible employee with a sick leave balance in excess of
250 hours at the end of a calendar year may elect to cash out one-half of the excess, not to exceed
40 hours. This option must be exercised during the month of January in the succeeding year.
Eligible employees shall be those who are employed in a job function that normally has weekend
hours. If the employee and others performing the same function have a regular Monday-Friday
workweek, the employee will not be deemed eligible.

ARTICLE 19
MISCELLANEOUS PAID LEAVE

19.1. Administrative Leave. Employees shall be allowed two (2) days off with pay annually
for personal business, except that employees hired on or after July 1 shall be entitled to only one (1)
administrative leave day in the first year of service. In addition, part-time employees who ordinarily
work fewer than five days per week shall be entitled to only one administrative leave day per year.
Except in cases of emergency, requests for administrative leave shall be submitted at least two (2)
working days in advance to the appropriate department head. It is understood that in order to
maintain sufficient service levels, management reserves the right to deny a request for administrative
leave if services would be interrupted, hindered, or obstructed.

19.2. Emergency Excusals. In case of adverse weather or other emergency, the Employer
may, at its discretion, excuse the employees from work without loss of pay.

(a) Employees who are required to work on such days while the rest of the work force is
excused shall receive straight-time compensatory time off or cash at the option of the Employer for
the time worked. Employees who are on leave or scheduled off in such cases shall not be entitled
to any additional compensation as a result of emergency excusals.

(b) Employees who are not excused from work but are nonetheless prevented from getting
to the job because of emergency conditions shall be permitted to use administrative leave, vacation,
or compensatory time off, unless the Employer offers transportation to and from the job.

19.3. Jury Duty. Employees who are summoned for jury duty shall be excused from work
without loss of pay for such time as may be needed. In the case of shift workers, paid time off shall
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absent without pay before and .after a holiday, he/she shall not be paid for that particular
holiday.

ARTICLE XIX
SICK LEAVE

Definition:
Sick leave for purposes herein is defined to mean absence of any employee from duty

because of personal illness which prevents his doing the usual duties of his position,
exposure to contagious disease, or a short period of emergency attendance upon a
member of his immediate family (as defined) who is critically ill and requires the
presence of the employee. Immediate family is defined to include mother and father,
mother and father-in-law, brother and sister, spouse, children or foster children, and
grandmother and grandfather, including a person living in the household in a spousal
relationship, or other relative living in the household of the employee.

Sick leave shall be accrued as follows:

o, During the remainder of the calendar year in which an employee is first

appointed, that employee will accumulate sick leave on the basis of one (1) day
per month of service, or major fraction thereof. , '

2. Starting with the second calendar year of employment, an employee shall be
entitled to fifteen (15) days sick leave éach calendar year on a cumulative basis.
Sick leave is credited in advance at the beginning of the year in anticipation of
continued employment for the full year and will.be pro rated when employment is

severed.

3. Part-time employees shall receive sick leave on a pro rated basis.
4. Sick leave may be utilized in hourly increments.#” _
5. At the end of each calendar year, employees will receive a record of their sick

leave.
6. Upon separation of employment by retirement only, from the Township, the

employee shall receive a maximum of 30 (thirty) days of paid sick leave or paid
30% (thirty percent) of all accumulated sick leave whichever is less.

Each employee shall have the option to sell back to the Township up to ten (10) unused

sick days per year valued at their current daily rate and/or equal to 100% subject to the

following: '

1. The employee must have at least fifteen (15) sick days remaining available for use
as of December 31% after the days sold back are subtracted. :

2. The sell back request must be submitted in writing to the Employer between
December 1% and December 15%. '

3. Only unused sick days from the current year’s allotment are eligible to be sold
back. - )
4. The Township shall make payment for sick days sold back no later than the third
pay in January. : ‘
w12
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APPENDIX  "A" " lof4

Sick Leave

Policy Section 1. Geng_@

A. From time to time employees, their dependents, spouse, domestic
partner, civil union partner or parents suffer ilinesses or injuries which
compel their absence from work. To encourage these employees to
take proper care of themselves and their families, and to discourage
coming to work with ilinesses which could be complicated or which
could be contagious to their fellow employees, and to meet their
obligations for dependent, spousal or parental care, a system of paid
sick leave hours for these short term disabllities has been established.
Sick leave hours may be used only for personal iliness, injury or
pregnancy or for dependent, spouse, domestic partner, civil union
partner or parental iliness. For purposes of this policy, dependents
Include sons, daughters, step or half relation of a similar nature, son-
in-law, daughter-in-law, or grandchild. Temporary employees shall
not be entitled to sick leave days.

B. For the purpose of this policy, the accrual period will be considered to
be the calendar year.

C. An smployee who uses sick leave for a period of five consecutive
working days or longer for themselves, dependents, spouse, domestic
partner, civil union partner or parents shall be required to produce a
written statement from thelr physician advising of the nature and
extent of the iliness or injury. Such an employee may also be required
to produce periodic written statements from his/her physiclan advising
of the nature, extent, and estimated duration of the iliness, injury or
pregnancy for themselves, dependents, spouse, domestic partner,
civil union partner or parents. Since any such physician's statement
is defined under HIPAA privacy regulations as protected health
information (PHI), it should be forwarded to the Human Resources
division where it will be placed in the employee’s medical file, thereby
ensuring the employee’s privacy is maintained. Human Resources
will review physician's statements and inform divisions If they are
acceptable. An employee on sick leave for a period of five
consecutive working days or longer may be, at any time, required to
undergo a physical examination by a County-designated physiclan.
The cost of any such exam shall be paid by the County, Employees
shall submit & Statement of Fitness from their physician in order to
return to work.

D. An employee using sick leave for a period of less than five working
days shall not normally be required to produce a doctor's statement,
unless, in the judgment of the Division Head, there is a guestion of
authorized usage.

E. Anemployee using sick leave for a period of less than five working
days and has used all earned sick leave shall be charged with Leave
Without Pay.
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Sick Leave

o F. Pregnancy Is a disability which may require the employee to be
LS HBSeNtIToNT (he Job Decause o ncapacitaton. oick Leave snalibe
’ : used to cover absences due to incapacitation caused by pregnancy,

childbirth and confinement. Any additional time off after the delivery

and recuperation period shall be in the form of available vacation

hours or Leave of Absence Without Pay as Family and Medical Leave.

G. Sick leave is not intended to cover routine medical appointments,
Employees may use Personal Leave for such appointments.

H. Employees who take no Sick Leave and who attain perfect attendance
for a calendar year shall be granted their birthday as a day off in the
following year.

Saction 2. Accrual of Sick Leave Days

A. At the beginning of each calendar year, each full-time and part-
time employee shall be credited with sick leave hours in
accordance to the schedule below.

WEEKLY WORKHRS. | 20 | 21 | 25 | 28 | 30 | 356 | 37% | 40

Sick Leave Hours 48 | 51| 60| 68 | 72| 84 | 90 96

Sectlon 3. Sick Leave Accrual During Remainder of First Calendar Year of
Service

A. Full-time or pari-time employees shall eam sick leave upto 8
hours for each full month of service during the remainder of the
calendar year in which hired in accordance to the following chart.

WEEKLY .
WORK HOURS 20 21 25 28 30 35 [37%| 40

Monthly Earning of

Sick Leave in 4 7 5 7 6 7 7% 8
Remaining

Calendar Year

B. For the purpose of this policy, all employees hired on or before the
15th of a given month shall eamn sick leave time at the end of said
month. A

C. During the remainder of the calendar year In which employed,
‘1 employees may use sick leave hours only as earned. Any
additional absences shall be charged to Leave without Pay.
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Sick Leave

Section 4. Accumulation of Sick Leave

A. Effective January 1, 2008, full-time employees may accumulate
unused sick leave hours from year to year.

B. Employees may also participate in the donated leave program by
donating hours each calandar year to the bank,

Section b. Paymant for Accumulated Sick Leave

A. Payment for accumulated sick leave applies only to sick time
accumulated prior to January 1, 2008. This is referred 1o as the
"2007 Sick Bank”. ‘

B. When an emplioyee resigns in good standing or is terminated
through no fault of his/her own after ten years or more service with
the County, the employee shall recelve payment for one-third of
his/her accumulation of unused sick leave hours in their 2007 Sick
Bank, payable at their 2007 rate of pay. Mf, after computing one-
third of an emplioyee's accumulation of unused 2007 Sick Bank
hours, there is less than one-half hour remaining, the employee
shall not receive credit for this.

C. Anemployee who resigns not in good standing or who is
discharged as a result of disciplinary action shall not receive
payment for any accumulation of unused sick leave hours in their
2007 Sick Bank, regardless of his/her number of ysars of service
with the County.

D. When an employee retires, the employee shall receive payment
for one-half of his/her accumulation of unused sick leave hours in
their 2007 Sick Bank, payable at their 2007 rate of pay, regardiess
of the number of years of service the employee had with the
County. S

Procedure Section 1. Notification of Sick Leave Use

A. An employse must notify his/her Division Head no later than the
start of their regularly scheduled work day if they or a family
member are ill and find it necessary {o use sick leave hours, It
shall also be the responsibility of these employees to notify their
Division Head daily if the iliness or disability continues for longer
than one day. ’

B. In cases of planned disabilities such as surgery or pregnancy, it
shall be the employee's responsibility to notify the Division Head of
the planned absence and submit to the Benefits Specialist a
doctor's certificate with a prognosis, dates of anticipated duration
of the disabllity and an expected return to work date; and a
request of the type(s) of leave to be used to cover the disability.

To ensure an employee's privacy is maintained, procedures
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Sick Leave

outlined in Section 1C of the policy will be followed.

Section 2. Physician's Statement

In an instance where an employee shall be using sick leave hours for
a period of five consecutive working days or longer, the employee
must notify the Divislon Head and submit a written statement from the
physician to the Benefits Specialist for review and placement in the
employee's medical file. In other instances when the physiclan
submits statements, such statement shall also be forwarded to Human
Resources for placement in the employee’s medical file. To ensure an
employee’s privacy is maintained, procedures outlined in Section 1C
of the policy will be followed. Written statements shall consist of a
diagnosis and prognosis of the iliness, injury or pregnancy; extent and
estimated duration of same. A statement of fitness to return to work
shall also be required for any employee iliness of five or more
consecutive working days.

Section 3. Physical Examinations

If an employee is required to undergo a physical examination by a
County-designated physician, the appointment shall be aranged
through Human Resources and the employee shall be notified by that
office. Any such exam shall be paid by the County.

Section 4. Recording Sick Leave Use

A. Each day all timekeepers shall record any employee using sick
day leave on the County's automated timekeeping system.

B. Each pay period all Division/Department Heads shall approve all
daily sick leave timekeeping transactions as noted in Section 3A of
the procedures by submitting their automated timekeeping records
to Payroll. |

C. The Division of Human Resources shall maintain a computerized
record of leave balances on each employee for each year via the
automated timekeeping system, and shall monitor any sick leave
time that the employee has taken with the timekeeper. At the end
of each calendar year, the number of sick leave hours not used
the previous year will appear as the "Beginning Balance” on the
following year's computerized attendance record which can be
seen on the timekeepers computer screen. A record of all Sick
Leave used by employeas shall be maintained on the County
automated timekeeping system.

D. Upon completion of the updated computerized records Human
Resources shall notify the Division Heads of employees with
perfect attendance of thelr eligibility to take their birthdays off.
This time shall be counted as time worked in the calculation for
overtime,
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A.

B.

Eligibility

1.

ARTICLE 28

SICK LEAVE

Paid sick leave is an employee benefit provided to all regular, full-time
employees who are unable to perform their duties due to one of the
following reasons: (a) the employee’s own injury or illness, (b) the
employee is receiving professional medical care, (c) the employee has a
medical or dental appointment, or (d) to care for the employee’s ill
spouse/domestic partner (as defined in the Domestic Partnership Act), child
or parent. Sick leave can be taken in hourly increments.

Paid sick leave may also be used as funeral and/or bereavement leave for up
to three (3) consecutive working days off with pay. This leave is intended to
compensate employees who must be absent to actually attend the funeral of a
relative or domestic partner (as defined in the Domestic Partnership Act).
The Executive Director or designee may grant longer periods if requested by
the employee and such requests will not be unreasonably withheld.

Paid sick leave cannot be used when an employee chooses to be absent from
work due to inclement weather. An employee must use vacation or personal
leave for such absences.

Taking sick leave under false pretenses is a violation of trust that is subject

to disciplinary action.

Notification

1. Employees are required to give their Supervisor advance notice that they will be

taking sick leave for one of the purposes set forth in Section A, above. The

notice shall include the probable start date and duration of the absence.
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Advance notice shall be defined as providing notice prior to the scheduled
starting time for the work day for which sick leave will be used. If a sudden
illness makes it impossible for an employee to request sick leave before the
workday begins, the employee must notify the supervisor or designee within one
hour of the start of the workday. If an employee is too ill to make a telephone
call, a relative or other responsible individual may place the call. Employees
must keep their supervisor advised of any changes to their planned schedule of
absence. Failure to follow this procedure may result in an unauthorized absence
without pay and a recommendation for disciplinary action. |

2. Any employee requesting sick leave for five or more consecutive scheduled
work days must provide the appropriate Health Care Provider’s Certification
within eighteen (18) calendar days from the onset of the absence. If the Health
Care Provider’s Certification is not received within this time period the
employee will be in no pay status and subject to disciplinary action.

3. An employee that has an unexcused absence of five (5) or more consecutive
scheduled workdays shall, in the sole discretion of HMFA, be deemed to have

resigned.

C. Available Leave

1. Full-time regular employees will be credited on January 1 of each year with
fifteen (15) sick leave days in anticipation of continued employment.

5. New hires will receive sick leave as set forth below for the first month of hire,
depending upon their actual date of hire:

Hire date 1% through 8" of the month - 1 day
Hire date 9 through 23™ of the month - one half (1/2) day
Hire date 24" through 31 of the month - No time

For the remainder of the first calendar year of employment, new hires will

accrue sick leave at a rate of one (1.00) sick day per month.
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ARTICLE 13 - VACATION, SICK, PERSONAL LEAVES

Personal Leave

All full-time employees covered by this Agreement are entitled to four (4) personal days

per year. During the first calendar year of employment, employees shall accrue personal

days on a pro rata basis. Personal days cannot be accumulated or carried over to the

following year.

Sick Days

1.

All full-time employees covered by this Agreement are entitled to twelve (12)
paid sick days per year, subject to submission of a doctor’s note or ¢ther written
verification from a healthcare professional if three (3) or more consecutive sick
days are utilized by an employee. During each calendar year of employment,
workers shall accrue 1 sick day a month, Sick days not utilized can be
accumulated and carried over to the following year.

Part-time employees covered by this Agreement who work at least twenty (20)

hours per week are entitled to paid Sick Days on a pro rata basis.

Vacation Leave

1.

All full-time workers are entitled to three (3) weeks paid Vacation Leave, plus one
additional week after five (S)years of employment. All reqﬁests for Vacation
Leave are subject to prior approval by the Employer.

During the first calendar year of employment, workers sha)l accrue Vacation

Leave on a pro rata basis each month. Thereafter, Vacation Leave shall be
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credited a;c the beginning of the calendar year in anticipation of continued
employment for thé full year. Employees shall be entitled to accumulate and carry
over no more than one (1) week of vacation time into the following year, and that
week of vacétion time must be utilized during the First Quarter of that following
year,

Jury Duty

Workers shall be paid at regular salary while on jury duty for up to five (5) days, then

must use vacation time and/or personal days. |

Bereavement Leave

1. Bereavement leave of three (3) days with pay will be granted when a member of a
worker’s immediate family dies. For the purposes of this article, immediate family
includes, mother, father, grandmother, grandfather, stepmother, stepfather, parent-
in-laws, child, foster child, step child, sister, brother, grandchild, husband, wife,
life or domestic partner. Workers may request to use any accumulated leave time
if additional leave is necessary.

2, Workers are also allowed one (1) day off with pay for the day of the funeral for

scheduled work time lost when there is a death 6f an aunt, uncle, niece or nephew,
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(c) Documentation.

(1) The Employer may require that an employee submit proof of iliness, or that the
employee undergo a medical examination, in order to substantiate their reason for sick
leave.

(2)  Employees who have called in sick for five (5) consecutive days are required to

submit medical evidence substantiating the illness. Employees who fail to follow this
requirement will lose one full salaried days pay for each day the note does not cover.

: (3) Employees -who do not have ‘sufficient paid sick time available will be charged
other accrued paid leave, i.e. vacation, personal days, for absences exceeding their
allofted sick days. Employees absent without leave for five (5) days will be terminated.

ARTICLE 22 - BEREAVEMENT LEAVE

Section 1. All full-time non-probationary employees shall receive five (5) days off with
pay, from the day of death until the day after the funeral, for a death in the employee’s
immediate family. Immediate family shall be defined as the employee’s mother, father,
son, daughter, sister, brother, husband, wife, son-in-law, daughter-in-law, father-in-law,
mother-in-law, grandparents, grandchildren, sister-in-law, and brother-in-law. Part-time
employees are not eligible for paid bereavement leave.

Section 2.  An employee shall be granted one (1) paid bereavement day, in the event
of the death of the employee’s aunt, uncle, niece or nephew, in order to attend the
funeral. :

Section 3.  If a bereavement event occurs while the employee is on vacation, vacation
leave may be changed to include or be replaced by bereavement leave.

Section4. Employees are required to submit verification in order to receive
bereavement leave.

' ARTICLE 23 - JURY DUTY

Section 1. Full-time employees are entitled to paid jury duty leave for days in which
they are required to perform jury duty. In order to receive jury duty leave pay, the
employee must submit a receipt evidencing any payment received from the court.

Section 2.  Upon being summoned for jury duty, employées will furnish a copy of the

summons to the Fiscal Office and Internal Monitor. While attending jury duty,
employees must make sure that their presence is recorded on a daily basis.

RL1 764482v1 04/01/09 16
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ARTICLE 15 - BEREAVEMENT LEAVE

Inthe event of a death in the immediate family, an employee, when scheduled to work, shall be
granted up to one calendar week off with pay. The term “immediate family” includes an
employee's parents, spouse, children, grandparents, siblings, grandchildren, mother-in-law, father-
in-law, brother-in-law, sister-in-law, son-in-law, daughter-in-law, or any other person living in the
household of the employee. v

In the event of the death of an employee’s aunt, uncle, niece, nephew, or cousin, an employee,
when scheduled to work, shall be granted one day off with pay, plus two additional days if needed
for long distance travel requiring an overnight stay.

The Department Head may grant leave without pay for anyone else not included here,

If additional time is required an employee may use accumulated sick or var;ation time upon
approval by the Department Head.

‘An employee shall request bereavement leave from the Department Head at the earliest practicable
time. The Department Head shall provide written notification to the Manager and Finance

Director of the employee’s leave.

Agreement between the Township of East Windsor and CWA, AFL-CIO
Page 28
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g, Paid sick leave will pot be granied for the day of ghift immediately
preceding or following a scheduled paid huliday or vacation day
unless medical verification from a physician is submitted by the
employee and attached to the time sheet where possible. However,
verification must be submitted no later than the following pay

period.

" u‘f’fﬁ ' 2. Sick Day Incentive Plan

L ~ Atthe end of each fiscal yext regular full-time Residential Professional and all
| ‘ support staff who have worked the entire fiscal year will be eligible to receive
e payment for anused sick days in the following manner:

" ) a. 1f you have used no gick days, you may choose (0 he paid for 6 days
- and the remaining earned days will carry over into the next fiscal
AN year.

I . b. If you have used one or two sick days, you may chonse o be paid
TS for up to 4 days and the remaining earncd days will carry over into
Sl the next fiscal year.

F c. 1f youuse 3 or more sick days, all remaining days will be carried
RN over into the next fiscal year.

[ S d.  Payment shall be baged on current rate of pay at time payment is
AP made.
SRR

EATEN B. BEREAVEMENTLEAVE

e Paid Bereavement Lcave will be provided to regulat staff members [or immediate
bl family members up ta three days. Individual employecs will consult with (be

B Chiet Executive Officer for allowances in each case. “Tmmcdiate Family" shall

g clude: father, mother, busband, wife, brother, sister, son, daughter,

W grandparents, or other Jelative who is n member of the employec's household.

SRR One of the days of bereayement leave must be the actual day of the fugeral.

17

o
D
. .
1‘ .
A
LA v'
'll\r N e
3 f i
. )

CWAaS8



o FRR19-2018 15323 CuA LOCAL 1240 »
e | 6095388863 P.19
. L

)
i

R H, HOLIDAYS

{ Paid holiday time will be granted for the following holidays:

L New Year’s Day Labor Day

i L Martin Luther King’s Birthday Columbus Day

v Washington’s Birthday Guood Friday

AR [ndependence Day Veteran's Day
Thanksgiving Day Mecmorial Day
Day After Thanksgiving Christmas Day

LA 2. 1f a recognived holiday falls on an employce’s regular day off, an additional day
e off will be scheduled within the pay period. If scheduling prublems prectude the
' granting of the alternate day such time may be carried to another pay period.

i 3. Requests for holiday time off must b submiitted to the supervisor twa weeks
A prior to the day requested. Such requests will be granted as staff coverage
N allows.

L 4. If you are scheduled to wurk on a recognized holiday and cannot be granted that

L day off because of staffing requirements, you will be granted anotber day off

IR during the same pay period. If scheduling problems preciude the granting of the
AU alternate day such time may be carried (o the next pay period.

5 After ong year of regular part-timc ¢mployment, employees with a regular
schedule of at Jeast 20 hours a week shall be granted 4 hours of holiday time at
a rate proportional to the full-time rate.

6. Aftcr one full yeur of service regular full-time employees will be granted their
O birthday off with pay. Employces must make arrangements with their
e supervisor at leagt one week in advance.

e ARTICLE XVIIL

p During personnel orientation with the Human Resources Director, all full-time employees will
I receive complete insurance information including written description of the coverage, use of
) health ingurance prograrn, coverage effective date, ctc,

21
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A. LIABILITY IN SURANCE

The Employer shall provide professional liability insurance tor all employees in the bargaining
unit, who work Jirectly with residents.

The Employer shall provide Liability insurance for employees who rransport residents in Arc
owned/leased vehicles, No employee shall transport residents in their own vehicles, except when

duly authorized and needed to maintain efficient opetations,

B. HEALTH INSURANCE

All full-time emplayees will be eligible for medical benefits (single coverage only) from a health

care provider 1o be delermined by the Employet, with coverage wqual ta or greater than that

offered under the U.S. Healthcare HMO, in effect a8 of June 30, 1994, During the term of this

Agreement, the Union chall have the right to approve the “equivalency” of any altemnative plan

selected by the cmployer, ROWeVET, such approval shall not be withheld indiscriminately. During
c the term of this Agreement, this benefit shall be provided o eligible employees, 8t no cost.

Vo Additional coverage (L.t Parent/Child, Family, ete.) may be purchased hy the gmployee at his’her

oplion.
With regard to the medical program (presently AmeriHealth), employees who zre covercd by that
program as of 7/1/92, will continue to pay the current per day differcntial of coverage elected

beyond single coverage. Employees hired afler 7/ 1/92, who elect other than single coverage, shall
be responsible to pay, by payroll deduction, ihe actua! difference in cost, between the coverage

elected and single coverage.

After one full year of employment with Employer, regular part-time graployees, who are regularly
scheduled and work at least 20 hours per week, will be eligible for this benefit, on a prorated

basis.

Employees are required to complete necessary enrollment forms and to comply with payment
provisions for elected dependent coverage or part-time cost differential.

The Fmployer retaing the right to change the HMO provider, as long a8 the scope uf benetits

offered are not substantially Leduced. Ditference in office visit co-payments shall not be
considered a “substantial” change fur the purposes of this article. '

All employees with the exception of substitutes shall be entitled to an amount not to exceed $35
for a pre-employment physical.

Qubstitutes are not eligible for this benefit,
22
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B The term “holiday” means any day so designated under the Article concemin
| holidays herein or a day espesially designated by the Employer herein.
4 - PRO D .;

Newly hired employees shall be required to successfully pass a 90-day

i i X test period
probationary period. which shall begin on their date of hire, Onee the wor p

has been succesafully passed, seniority will be |
ize the grievance procedurs during this probationsry pariod.

retroactive to date of hire.

Fmployees cannot utl}

(V)

and
Ths Employer and the Uniod duly undesstand applicable State and Federal Laws and agree

i marital atatus,
mntﬁxmshdlbcnodiscdmhnﬁmngnmmmy employee becauss of age, 3%,

cacs, color, religion, sexual prefsrence, statutorily protected handicap/disability, gationl orgin,

political affiliation, union membership, of protected, legal, union aetvitys

including those bencfits which are set forth aa policies,

Any and sl existing benefits,

practices and general working conditions which ore substantially uniform in their application to

it, i imilor 4 j locations, which are in effect upon
employces in the uait, n the same or yimilat titles or jobs ot .

i b
the signing of this agreement shall remain in effect except to the extent that they are modified by

e s
this Agreernent Lerein. The foregoing reference 10 existing benefits refers anly to thosa benefl

5
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i
Y E
e dealing with mandatory subjests of negotistions and rising to tho Jevel of u binding past practice As tOF

atter phrasc has beem generally interpretod.

I‘r . .
e The Employer Mlmmmﬂmpoﬂsiﬁﬁtymupgudoumfw on an as-needad bosis.
¢."|.)'~'~,'r' '
et

‘. AJl full tme cmployees <hal} be entitled ©0 health insurance ol the single coverage mte, with
oremiums for wid covernge flly paid for by tho Employer
ltisummwdthmm\ﬂmpwymhumshunymohmpmhdmmpm,soxongasum
: chmg;xlplnnbaq\n\w.wbumthmﬁucuﬂlew.
lthﬁﬂmmdmdmﬁwm”mminmwinmmpww.
! pocket oxpenditured (such a3 oo-PRYS, doductibles, etc), must be nrgotistod Wil the Union.

sulutions W the woblmwhhhmuﬂuMMmmnﬂMiﬁom of
g’ cmpmymmmpmmmummiapmcodunwmbowumfmmﬂnmbu
o \, approprints.
- 2. Nothing hercin contained hal) b cogstruad as limitiag the right of 2 employoe having
:' K , a grievapos, O Jiscuss the matter informally with &Iy sppropiato member of
e ff., i | pmipisration, and baviog he prieviace jusod rithovt tho igtervengon o e Uaion.
| l g , priar $o the first 5t=p of the Grievance Process.
B
5. DEEINITIONS
L
gy } L The term "prievance" shall mean an allogation that there has been:
6
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. . DY VUL
j '4 obfain permission from theis - mmediste Supervisor W@ ENgAge in such
( : | activitics and from the immediate supervisor of the grievant prior 10
| { Z' v investigating, present of processing any grievance.
‘l (b) Shop stewards or altsmates shall be pcrmitted,'dnr'mz pon-working hours,
/i - {o investigate grievanses On the prop&t)l of the Employet, provided,
e nowever, that shop stzwurds and alteresies shall obtein pecmission from

theitimmodiaiesuperviwrtomglgninsuuhacdviﬁmandﬁom&w

- mediate supervisor of the grievant prior to investgating 8y grigvance.
S ©) Under DO cimumuma ¢hall shop stewsrds OF alterpaten  be
oo WWWOIMpﬂ\MMmaHWMM
M | :j;'f perform their work duties and respomsitilitics 1o the Employer 48 &1y
5 ooy e i 0
N
g \RTICLE 15 - USEAIDLEAVES OF ABSENCE
| ( AlL emplayces covered under thia agreement hall bo entiticd to a minipum of 12 weeks
| :’ B | : plus 30 days of unpaid leave. Such leave shall include NI Family Leave (FLA) und U.3. Fomily
B Medical Legve (FMLA) for pregoancies, biths, adoptions, injuries and serions redicel
e A, BEREAVEMENT LEAYE
| :) ) Bersavement Leave shall be provided to all employees for up to three (3) days p¥
ky incidert at the time of a death in the employee's immediate fumily ns hereafter defined:
:‘\I‘ -_;f employoes’ spouse, child, legal ward, grandchild, foster child, father, mothef, legal
R
L : %
v o
B ’
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guardian, grandfather, grandmather, brother, gister, father-in-law, mother-in-1aw, and

uther relatives residing in the cmployee's houschald.

ES - i Bereavement Leave shall not be cumnulative and any such leave credit remaining
{ ’ ,;_ 1 unused by an employes at the end of e calendar year of upon separation from County
‘ P ] employmeént ghall be cancelled, The County reserves the right to require proof of the
death,
B, m_umlﬂmmm

Employees covered under this Agreement shall be permitied leave pay when summoned

W ; forjmdmyoywhmtheymsubpoemdbynCounwappmuthmninnlcpl

ratter. A written roquest for quch leave shall be given by the employee to hisher

{mmediate supervisor at least two {2) weeks in ajvance, If an employee is subpoenacd 83 8

witness in a Court procceding, forty-cight (48) hourn prior 10 the hearing, 2 cOpy of the
subpoena shall be givmwhinlhurimncdimmpaviwr, and the employee shall be granted

lcave with pay to attend the Court proceeding.

P AP S

- VAC.

All smployces in the bargaining unit are entitled to accrue vacation time a follows:

ARcr ) year 2 weeks
Starting in ycar 3 3 weeks
1 After yoar 10 4 weeks
19 | N
\
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CWAab5



9PR—19—2@1@ 15:24 CWA LUCRL 1ludy

.y [aldiwnlaleleie nt e

Vacations submitted on, or prior to March 1* of each year shall be granted on the basis of

i
R seniority. The determination (spprovalidenial) shall be made within 30 days of March 1* and
b transmitted to the cmployse.

1
Yo

Requests made after March {* shal] be determined on a first come, first serve basis.
Except in cascs of an omergency, vacation requests must be submitted no Jess than four (4)
weeks in advence of the intended date of vacation use.

The Employer retaina the right to request the nature of an emergency Yacation request.

ARTICLE1T - SICKDAYS

Employees in the bargaming unit are entitled to six (6) alck days per year, which ahall
accrue frum ysar-to-year.

In Decerber of each year, each employes has the option of “sslling bask” up to five (5)

and one half for all hours worked on the holiday.

(
20 | ‘ ®

sick deys.
ARTICLE 18 - HOLIDAYS
(8) Employees in this bergaining unit shall enjoy the following paid holidays:
New Year's Day Martin Luther King's Blrthday
President’s Day Memonrial Day
Tuly 4® Labor Day
Thanksgiving Day Christmas Day
Employee’s Birthday S el E,A g’
(b) Employees who work on any of the above holidays shall receive dobietime

.

1
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ARTICLE 21- HOLIDAYS

The Employer shall provide nine (9) paid holidays throughout the year to include
the following:

New Year's Day

Martin Luther King Birthday
Enster Sunday

Memonial Day

Independence Day

Labor Day

Veteran's Day

Thanksgiving Day
Christmas Day

oo R YT

Al of the above holidays shall be treated 8s Floating Holidays,

Employees will not be eligible for holideys until the first of the month following
the completion of ninety (90) days of continuous employment.

Floating Holidays may not be taken prior to the holiday they are replacing, and
must be taken prior to the same holiday they replace the following year.

ARTICLE 22 - SICK LEAVE

A After en employee completes hia/her ninety (90) day probationary period, he/she
shall receive four (4) sick days ot 8 total of thirty two (32) hours of sick time.
Thereafter, the employee shal} accrue five (5) hours per month, for a total of nine

(9) sick days by the wwelfth (12th) month of employment.

B. Upon the employee's first, second and third anniversary of employment, he/she
shall receive three (3) days and four (4) hours (28 total hours) of sick time and
then accrue four (4) additional hours every roonth thereafter for a total of seventy

two (72) hours per year. Upon the employee’s fourth anniversary of employment
and each anniversary thereafter, he/she shall receive four (4) days and four (4)
hours of sick time and then accrue four (4) additional hours cvery month
thereafter for a total of eighty (80) hours per year.

| C. Employees shall have the option tO carry OVer & maximum of thirty (30) sick days.
An employee shall also have the option to cash in and receive payment for up 10
half of their accrued sick days. Payment shall be made on the employee’s
anniversary date.

D. Employees who are out sick for three (3) days or more require & doctor's note 1o
substantiatc the employee’s use of sick time. Withouta valid doctor's note, an
absence of more than two (2) days may ot be compcnsated out of an employee's

QPM/
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sick time. However, for purposes of caleulating “days”” out sick under this
section, a double shift shall be considered a single "day” and not as two days.

ARTICLE 23 - YACATION LEAVE

A. Full-time employees shall receive the following vacation days:

1. After one (1) year of service, five (5) vacation days;
2, After two (2) vears of service, ten (10) vacation days;
3, After four (4) years of service, sixteen (16) vacation;
4 After eight (B) years of service, twenty-two (22) vacation days.
\
B.  Except as provided below, vacation days may not be carried over {rom one

year to the next year of service. Any employss who does not use vacation
within a year from it being eamed shall lose the right to vacation unless
altornative arrangements are made in strict sccordance with (C), below,

C.  Every offort shall be made 10 use vacation time within the year earned,
However, if an employee cannot use vacation time due to a ack of staffing
coverage, the Employer shall be notified and the employee shall be
allowed to carry over and/or be compensated for the unused vacation time,
The decision between crying over vacation time and being compensated
for it shall rest with management. If an employee’s nop-use of vacation
time is not a direct result of staffing shortages or if arrangements are not
made pror to the employee’s anniversary date  for
carryover/compensation, the vacation days shall lapse and the employes
shall lose his/her rights to them. In no event shall an employee ¢arry more i
than two years worth of vacation rime.

D. Employees shall begin to eam vacation days following the ninety (90) day
probationary period.

E. Vacations must be scheduled at least four (4) weeks in advance with the
supervisor, N

ARTICLE 24 - PERSONAL LEAVE

A Jeave of absence without pay may be granted for up 10 six (6) months to full oo ;
time Employecs who have been employed for twelve (12) consecutive months, if, in
the discretion of the Employer, the leave would nat cause a hardship on the operation
of the Employee’s workplace. A request for a Jeave of absence shall be presented to
the supervisor at least one (1) month in advance of the date in which the leave would ‘
begin. The request must state the reason for the leave and the date it will begin and 5
end.

17
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ARTICLE 25 - BEREAVEMENT LEAVE

All Employees shall be paid at his/ber regular rate of pay for three (3) working
days absence in the event of & death in the immediate family. Immediate family shall ]
include; father, mother, husband, wife, brother, sister, 500, deughter, grandparents,
grandchildren and in-laws, of other relative who is a member of the Employee's

household.
ARTICLE 26 - MEDICAL/LIFE INSURANCE
A Megical Ipsurapce is available to regular full-time employees and their

farnilies based on a premium co-pay of 60% paid by the company and
40% paid by employee. Employees should se¢ the Human Resources
Department with questions regarding their medical insurance.

B. Life Insurance is available to regular full-time and part-time employees ;
based on a premium cO-pay of 60% by company and 40% paid by ,
employee. There are two choices as stated below:

licy Amaunt Monthly Premiym  Caring Eaye Employee j
$25,000.00 $8,05 (currently) 60% ($4.83) 40% (83.22)
$35,000.00 $11.27 (clmcmly) 60% (56.76) ©40% ($4.51)

Employee should see the Human Resources Departrnent with questions regarding
life insurance. Premiums are subject to change during the contract period. Employer
will provide natice to the Union of any rate changes.

ARTICLE 27 - PENSION PLAN

Union members have the option of participsting in the Employer's 401K plan
under the following conditions:

« 3 year vesting rights.
» Company matching funds up 1o 30% of employee conuribution;
« Borowing rights limited to hardship withdrawals as defined by the
Internal Revenue Service and the Plan Provisions:
-Employee must be 100% vested
-Loans limited to 50% of Fund Account |
.One outstanding loan at any given time.

See the Human Resources Depaniment for further details as to the specifics of the
401K plan. '

18> Q{x\@/
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AHTICLE 17 - HEALTH RENEFITS

Full-timo employees covered by this Agcecinent who have completed at least six (G
months of continuous employment and who regularly work more than 25 hours per weekijy
and eligible members of their families will be able to select IIMO or POS covernge:7§
through insurance provided through the Employer. Employees who participate na.§
individuals in the HMO plan shall be responsible for paying ten percent (10%) of the cost
of the level of the medical coverage they chouse. Employecs who chose to have their 3
eligible family members participate in the HMO plan shall be responsible for payig one
hundred percent (100%) of the additional coverage. Employees who participate in the
POS plan shall be responsible for paying one hundred percent (100%) of the cost of the
level of medical coverage they chouse. Employecs may opt not to bo covered by the
medical insurance provided through the Employer.

Upon thirty (30) days advance notice to the Union, the Employer may change carriers,
the method of providing such medical insurancc coverage, and/or discontinue all or part
of the medical insurance coverags at its sole diserction.

P EEPRENEROE S

Cuverage for both plans for participating cmployees will actually commence on the first
Jday of the month following the full-time ¢mployee’s six (6) month anniversary date. i

ARTICLE 18 - ACCESS TO PERSONNEL FILE

Within five (5) business days of an employee’s written request l (he Employer's
designee, an employée shall have the opportunity to review wnd exanive hisher
personnel file In the presence of an Fmployer represcotative.  After an employee has
reviewed and examined histher persomnel file, that employee may, within five (5)
businesy duys of the review and examination request a single copy of the documcnts
contained in the employce’s personnel file at no charge to the cmployee or the Union;
provided, hawever, that said written request tor copics identifies the specific documents
roquested.

ARTICLE 19 —JOB POSTINGS
'The Employer will post all job vacancies for at Jeast a two week period. The poeting will
include the job title, wage rate or salary, job description and requirements,
ARTICLE 20 - TRAINING
The Employer will establish n un-guing truiniog program with instructors for the benefit
of its employees. The Employer will give three weeks notice to employees of all training.

If an employee provides timely notice (one week) of their inability to attend 2 training
scssion, the Employcr will make cvery cffort to schedule an additional training scssion.

14
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3. An cmployee does not accumulate vacation during lcaves of shsenuve.

4 Vacation pay will b paid only ot the time the vacation is taken or emmployment
is terminated.
5. Vacation pay will be based on the employee’s current howtly salary,

ARTICLE 15 - HOLIDAYS

A. The Employer shall provide eight (8) paid holidays throughout the year 10 include the

following:

New Year's Day’ :
Maitin Luther King Birthday
Easter Sunday

Memorial Day
Tndependence Day

Labor Day

Thanksgiving Day
Christmag Day

RN A sl s

Fufl-time cmployees required (0 work holidays will recejve twice their hourly rate of pay.
Probationary, part-time, substitute and temporary employees required to work holidays will
receive ops and one-half of their hourly rate of pay.

To qualify for holiday pay an employee must work the scheduled work day before the

holiday, the holiday itself if scheduled to work, and the scheduled work doy afier the holiday.

Employees who are out on a leave of absence are nhot entitled to holiday pay. Employees
on their probativnary period are not entitled o holiduy pay. It & probatiopary employee works
any of the bolidays listed above they will be puid straight time only. '

ARTICLE 16 - BEREAYEMENT LEAVE

o Upon rcquest to the Executive Directar, or his designee, full time employces may be
. : granted up to a maximum of five (5) days without pay, in the event of death of an immediate

fusnly member.

Lo Jmmediate family shall be defincd as spouse, parent, parent of urrent spouse, child,
' sibling, sibling of spouse, step-parent of ourrent spouse, step child, step sibling, grandparent,
grandchild, grandparent of a current spouse, and civil uniou partoer as defined under New Jessey
law. Bereavemeni leave shall not aocrue.

13 b‘b
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such pariod that an amployes s working ang on
compensable under the sick leave pravisions of
tion benefity earned hereunder. At
ps time nok warked for purposes

45.6 Vacation penefits shall be carned durng
the active payroll. However, absances due to Hinesses
this Agreement <hall be counted BS time worked In detarmining vacd
other 8  either voluntary ar frwoluntary, shall be considered
compuitlng ypcation time camed nereunder.

15.7 An employed ehall not accrue any vacation credit Jduring the probationary peniorl, Afeer
completion of the probationary pariod, an employee shall be credited retroactively with ypcation credil
at the propar rate for each pay period, \

from the date of hie/her orlginal hire
If (1 O) dnes hiz/her annual

15,8 An employce mMay \vat acoru@ more than oné and one-had

yacation entilemsnt unfess management requests an w defer 3 vacanon. Any unused
vacation time over by the end of the month of their dube of hira, wouid be lot |

this number not taken
uniess management o] prekusw approved an axtenuating circumstance in writing. \
18.9 The Agency shall post a notice yy March 1 of gach year which will remain posted for SN0
week pariod requesting thit amployets submt vacation request s\ps. “The Agency ehall post a vaceton
schedule by Aprt ) of each yasr giving prefarantial vacations o thnse employeas who submit stips In
accordance with helr senlority, SUIRCt \o operational requirements. Those crployses who recelve
acheguied vacation tme In accordance wirh this parograph wil receive priorty Over those employees Who
ardiess of sentonty. \

fall to request 8 vacation reg
red tn give no WSS than thres (¥ whuks ndvance

15,10 Employees are requl
{helr vocavon reguest for periuds of five (5) ronseative gdays or more:
vaction ot one dma shall be atthe discretion of CHS. 1 no case shall
jon of tha Ayancy.

employcos on
tayen if It interfores WiLh the orderly nperatl
15.14 Reguler full 3nd part-ime employres with at least une (1)
in lleu of unused eamed vacatlon, provided one 1ol
nanday time that coincides with

rexign shall racetve: pay
s given by the employee

16.12 Al KIKS staft (yroup wo planhed vacation/nho!
schoot holldays at ydfor vacations. All vocation requests will ba by 2 supervisor and subjeeL to
the advanced approval of the Al KIKS staff shauld schedule thelr vacation schedule so that R1s
dictributed throughout the year.

nulce to thalr
The number of
vacxtion time be

year of conbnuoys sarvice who
s notice nf Intert to resign

ARTICLE 16
HEALTH [NSURANCE

cIfiad by the heatth core provicer for oll
period to cover

the first of

16.1 CHS agreas to pay the premium at the rates spe
05 wha are on tha acive payroll and who have completad thelr probationary
employees only- For new employees, heatth insurance shall e provid
days of gmployment.

deductibles for the oW option medicel Incurance will changé from
£1,000/$3,000 deductible 0 a 45,000/ 410,000 daducthle. Thelow option out of-netwinri corinaurance
will change from 70% to 50%. The tow nption out of-retwork mendmur out-of-pocket wil change from
$10,100/$30,000 to $30,000/460,000.

wnpioy
medical Insurance for
tha month following 90
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16.3 Employess wishing coverage for a spouse and/or children shall pay any added premium
; and agree to authottze CHS tn deduct such amount fram thelr paycheck In accordance with the practice
Vb of the hesith care provider,

16.4 The health care provider agrees to provide full access to this heeith Insurance o all present
and future employeas. p

T 16.5 The health care provider agrses that all employees, thelr spouses, and ellalble children :
' chall be eligible to ba Incured under this Pian without regard to previous medical rondition. j

RIANT 14.8  CHS agrees to pay 89.5% of the sihgls rate of hlended premlum rate, as the case may 1
A ba. The axcass above sald amount shall be the responsthility of sach covered moployes and sald excess
C amount sholl be deducted from sach employee’s pay in accordance WIth the payment schedule.
i established by the health care provider.

" 16.7 The ¢o-pay tor in-hospital admission undar the hedith plan provider will be $300 per
Ce day up to (5) five days per stey far a maximum of (2) two 5tays per year. The employee/dependent will
c b msponsibk: for the firsi $300 per admisslon and the agency will be responsible to pay or relmburse
0 the amployse/dependant tor the difference, up to a maximum of $1200 per admission, maximiim of (2)

L two stays per year.

R 16.8 The employer shall have the right to change insurance companks providing the
et Insurance caverage is substantially equivaiant,

" ARTICLE 17
WAGES

17.1 ENective January 1, 2009, & $300.00 siyniry Lonus, less appropriale Laxes for all
amployeas on the active payroll as of December 31, 2008 who have passed probation.

17.2 1.5% woge Increase added to base effective January 1, 2009, (
| [RCEE 17.3 2.0% wage Increase added ta base effactive October 1, 2009, |

boel Lt 17.4 As per U cutrent practice of The Children’s Home Soclety of New Jei sey, each employee
Wiy shall continue tn recelve recognition of thelr service to the Agency on the Alth (5%)
L anniversary and every five (5) years of sarvice thereafter at the level of $100, to be given
P in September of each contract year.

FAEIP 17,5 Al ampioyaes hirad after Juna 1, 1993 shall be placad within tha salary range sat torth In
Exhiblt "A” In occordance with thelr aducation and experience as detarmined by CHS, Such
A employees shall thereafter be elloible for further increases set forth above.

o ‘ 17.8 CHS agrees to continue the cuttent practics for ovartime and compansatory tima currantly
e In effect. ‘

19
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ARTICLE 13
INSURANCE

19.1 Life Insurance. The Employer agrees to continue in force for the duration of this
Agreament the same Iife Insurance coverage in force as of the: Une of the execution of this Agreamant.

| ARTICLE 20
| BENEFITS SCHEDULE

20.1 Al regular full-time employess who have completed thelr probatiunary period ond who :
wotl thirty-five (35) hours or mare per week shall be eligibla for all benefits st torth In this Agreement,

20.2 Al regulsr employecs who have complated thelr probationary period and who work teenty-
. eight (2B) or more hours per week, but less than thirty-five (35) hours par week shall be eligihle Lo
. recelve oll benefits set forth In this Agreament on & pro-rata basis, :

| nca 20.3 Al requiar uimployees who have completed thelr probationary period and who wurk twenty
one (21) hours of mora pey week, but less than twenty-eight (28) hours par wask, shall be eligibié to
recelve certaln benefits on a pro-rata basis as follows: pension, sick-time, holidays, and vacation

', nual benefits, expl as otherwlse hereln provided,

d by
L e 204 No other empioyee, including those who woik less than twenty-one (21) hours par waek, -

AP shall be eliglble bo recelve any benchits, excapt for holiday, vacation and sick time which shall be credited ’
AT on a pr-ram basls,

A 20.5 Al regular amployees on tha artvi payroll as of the execution of this Agreement who ware
DR hired prior to June 1, 1993 sholl continue bo recalve whatever henefits they were eligible bo recelve in 4
R acoordance with the Larms of ths Agreement for 5o long ag thay remain on the artiva payroll. This shall i
oL not includa casual employees nok on the Agency's reqular poyroll,
s

ne
ARTICLE 24
T ren PAID LEAVES OF ABSENCE

wh 21.1 CHS recognizes that thens are cases when lliness, Injury, death or emergendes involving
T s cither the emplayce or membars of the Immediate family may require Rim/her to be absent from work.

R 212 An employes qualifes for sick heave Wrough parsonal ltiness or injuty {not compeneabla

e under Worker Compensation laws) aftar completion of their probatiunary. period, Each emplovee 1$

e required W report such absence to the officc no tater than tha first (15t) hour of normal affive hours of
Co the first (1st) day, and in his supervisor during thet same day and ot reesonable intarvals thereafer.

15 {
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\. ‘ 913 Sk leave with pay 16 computed nn a flsusl year basls from the employee's annivesrsary
': data. Sick leave may be accumulated fror yaar-to-year, notto exveed a maximum of ninaty (90) days
T < for regular fulltima employees; parl-time emplayees who work twenty-one (21) hours or more per week
P ‘ <hall sccrue skk leeve on a pro-rtd basls. Emplayees who work less than twenty-onk (21) hours per
! weak shall not scurue sick leave exccpt as ptharwise herin provided, If Injured on tha job or otherwise
! sick or disabled for more than his aliotted sick Hme, CHS will pay for health lnsutance for upto a 51x (6)
! manth perlod of dlcability, afver sick dme: Is exhausted. Thercafter, the employee Is entitied Lo apply for
| Long-Term Disablitty end Is aliglble for & secono S (8) mounths of paid medical ingurance COVerage,
bt f provided the smployee has retumed to the active payroll continuously for 1 period of no less than twelve
koo | (12) months.

‘ - i 21.4 For empluyees aut on sick leave, CHS requires a complite evalugtion of the employee's
Lo heakth sltuation pertodically Be determingd by CHS, but In no evant less than every three (3) monthys with

oo .+ Joctor's nots reconfirming thair jong term cli:abllity smtus. However, this doss nat apply o covenie
for an employe® choosing one (1) year matamity inave as stated In the personnel manual,

!
|

i 21.5 An cmployea who has compleled his probation period is aligible to acme gick leave with
TR pay from the date of their mozt recent amployment on the basts of the following formuia: :

All empioyess with less than five (D) years 6 hrs. per month

Five (5) © ninc (9) years Inclusive 9 hrs, per month L
Tan (10) to nineteen (19) years Inclusive 12 hrs. per month '
Twenty (20) years and over 14 hrs. per month

Do ‘ Accrual of sick time will be calculabed and pro-rated pased ON an employee's fant date and
T terminston date, rounded up or down to the nearest hour,

e 206 CHS requires & doctors cartficats of a staff member in cases of ohoence ot five (5)
consecutive week days or longer, in cases of froquent absances, and may require such b certificate In
cases of absences before or after 3 holiday. ‘

o AT DA

20.7 Tn wases of prolonged liness, the unpaid leave may be granked for a reasonable perod of i
Hrme at tha discretion of the: Prasident & CEO. The medical condition, length of servios, and previous sick
leave will be taken into congiderstion in determining any extenalon,

21.8 The smallest increment of sick leave that may de used is o half () hour. Medical or
dental appointmants which cannof be secured outtide of work hours may be taken 35 part of sick eave
or the tme made up within ona (1) week,

219 ater one (1) year of serviee, It is possible tor 3 staff member wha expects to remain with
CHS for a reasonable period of time to borrow up to ten {10) addltional days of uneamed sick laave, as
long as they have accrued an equal number of varation days.

e T AT TDCT ST -

et 21.10 If, st the time ol leaving CI1S, & 4 member has used uneamer ack leave, &N adjustment
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o financial setriement for unused sick leave.

will ba mada in the final pay to offsst same. Thare will be n

Yo ! 21.11 An rimployes Moy Usa his accumulated sick leave of twalve (12) duys in ety onc (1) yesr ]
kI (or attendance upon an il member of the immadiate family or becausc of a death In tha Immediate
o ramily. Immediate family 1S dsfined gs a: mothar(in-law), Father (In-law). spouse, (in absence of a !
Yo, gpouss, signmicant uther shall be imited to one (1) cther persen with whom {he employee fives), child,
grandehlid, grandparent, brother or sister ar relatve uf the employea who Is part of the employes's
noL houshold. 5ick leave may not be used for sopointmants for ramily members for non-emargency, chronic 1

heaith conditions or routine madical or denta) aopointments.

ARYICLE 22 ]
UNPAID LEAVES OF ABSENCE 4

22.1 Maternity/Chiid Care Leave, Afer one (1) yaar of sarvice and upon two (2) months
natice a matetnity/child care jeave of aithar two (2) morths or one (1) year without pay shal be
permitied. Employeds who ayree bo take 3 one (1) year leave of absence May request to refumn after six
P (8) months, provided thet an opening is available In a job they ara rapable of performing at that time.
RN Onoa the employee netifies the Prasigent & CED In wiiting 83 to which plan is chosan, a change to the ;
0 " other option can be made orly at the discretion of the President & CEO,

; f' ' . K 22,2 An employce who glects the one (1) year loave, must nobfy (HS thres (3) morthe prior o
o the cnd of her lzaves that she will return.

" 22.3 The employes will not arcrue any seniority Aghts guring this eave of absence. |

22.4 The worker wiil Lontinue ta be dlacsitiad as an employee of CHS so that pansion benefits
o and houpitalization can be reinstated Immediately upen tha amployes’s return, Durng this pariod,
Coon nelther the emplayes nor the employee will contributa b the Retiremant Plan.

' e ,I( 22,5 If tha employre wishes group medical plan Insurance Lo remain In foree, tha empioyse
B may Assure these costs unti such timae as the employee 15 again an actve employee of CHS,

oo 23,6 Educational Leave. Aftcrone (1) yearof senvice and upon raasonable advance natice, a
o leave of absence for study may be granted the approval of the president B CEQ. When such [aave is '

- allowrd, there will be a writtan understanding.
WA 22,7 Tha employes wili not accrue saniority fights curing ths leave of absencs.

L 22.8 The worker wil cortinue t be classified as an employed of CHS s that pension benefits
and hospitalization can be reinstated Immediately upon the employee's return. Luring this peslod,
nelther the employer nor thes employee wiil contribute to the Retirement Plan,

o " - 22.9 If the employee wishes his/her group inedical plan and major medical Insirance to remaln

Wy -
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