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IN THE UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION
JOSHUA D. ZOLLICOFFER a/k/a
PASSION STAR,
Plaintiff,
versus Case No. 4:14-¢cv-03037

BRAD LIVINGSTON, personally and in his
official capacity as Executive Director of the
Texas Department of Criminal Justice
(“TDCJI); etal.,

Defendants.

STATE OF NEW YORK )
COUNTY OF NEW YORK ) »
ATTORNEY AFFIDAVIT

L, Jael Humphrey-Skomer, hereby declare the following under penalty of perjury.
1. I'am an attorney with Lambda Legal Defense and Education F und, Inc., (“Lambda
Legal”) and counsel for Joshua Zollicoffer, a/k/a/ Passion Star (“Ms. Star”), in the above-
captioned matter. I have personal knowledge of each of the facts sets forth herein, and could
and would competently testify thereto, if called upon to do so.
2. On Thursday evening, February 26, 2015, Melinda McKew, a legal assistant in Lambda
Legal’s Dallas office, informed me that she received a collect call from Ms. Star, informing
her that she had received several new threats and was in fear for her life. In a letter from Ms.
Star dated February 26, 2015, but received by me only on March 2, 2015, I learned that Ms,
Star had been trying urgently to communicate with us since February 23, 2015.
3. On February 27, 2015, I received a call from Ms. Star at approximately 11:15 p.m. CT.

She confirmed the several new threats and that she was in fear for her life. I requested she

call me back at 4:00 p.m. CT to discuss the forthcoming motion for emergency relief.
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4. On Friday, February 27, 2015, at approximately 11:50 p.m. CT, Lambda Legal attorney,
Paul Castillo, also representing Ms. Star, copied me on an email that he sent to Kim Coogan
and Christin Vasquez, counsel for Defendants, informing them that Ms. Star faced an
imminent risk of irreparable harm and requesting that defendants take immediate action to
protect Ms. Star. In the email, Mr. Castillo wrote, “Given the imminent and substantial risk
of serious harm to our client, we expect that you will immediately communicate our concerns
with your clients.” Attached as Exhibit 1 is a true and correct copy of Mr. Castillo’s email
dated February 27, 2015.

5. On February 27, 2015, counsel for Defendants agreed to call the Warden at Clements and
request that Ms. Star be moved temporarily to administrative segregation or pre-hearing
detention, until Tuesday, March 3, 2015, to provide counsel adequate time to communicate
with their clients and to meet and confer.

6. Ms. Star did not call me at 4:00 p.m. CT as we had planned. I believe that she did not
call me because she has been moved to administrative segregation and her access to the
phone may be restricted. Ihave been unable to speak with her since the call discussed in
Paragraph 3 above.

7. On the afternoon of Friday, February 27, 2015, we finalized details for Ms. McKew, my
legal assistant to travel to Clements to see Ms. Star on Monday, March 2, 2015 at 8 am. CT.
This included booking flights, a hotel, and a car rental. Ms. McKew was booked on
American Airlines flight 3428 that was to leave on Sunday, March 1, 2015 from Dallas at
5:15 p.m. CT and land in Amarillo at 6:27 p.m. CT, but, on this day, as Ms. McKew waited

at the airport, her flight was canceled due to inclement weather.
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8. The earliest flight that we could find to re-book Ms. McKew, Southwest flight 4362, did
not arrive in Amarillo until Tuesday, March 3, 2015, at 10 a.m. CT. We re-booked Ms.
McKew on this flight.

9. On Monday, March 2, 2015, at approximately 8 a.m. CT, Amy Shapiro, a legal assistant
at Lambda Legal, contacted Ms. Davis and Mr. Glenn at the Clements Unit law library by
telephone to reschedule Ms. McKew’s meeting with Passion. Ms. Shapiro also attempted to
set up a phone call between myself and Ms. Star for Monday, March 2, 2015, in light of the
cancellation of Ms. McKew’s scheduled visit. Ms. Shapiro told Ms. Davis that this was an
emergency request because we were preparing to file a motion with the Court. The request
was denied verbally, and Ms. Davis asked Ms. Shapiro to fax a formal request, complying
with TDCJ’s regulation that 24 hour notice is required to set up an attorney phone call.

10. Ms. Shapiro faxed the request to the Clements Unit law library at approximately 9:00
a.m. CT asking to set up a phone call between me and Ms. Star for the moming of Tuesday,
March 3, 2015. Ms. Davis called Ms. Shapiro shortly thereafter and informed her that my
request to speak by phone to Ms. Star was being denied because we did not have a specific
court date or an imminent reason to speak with Ms. Star. Ms. Davis cited the March 3, 2015
visit scheduled with a legal assistant as another basis for denying the phone call.

11. T'have found that it is difficult to communicate efficiently with Ms. Star and that the
communication is frequently delayed. As a consequence, I fear that I will not receive timely
notice of further serious threats to Ms. Star or acts of harm done to her.

12. Attached as Exhibit 2 is a true and correct copy of Bureau of Justice Statistics, Sexual
Victimization in Prisons and Jails Reported by Inmates, 2011-12: National Inmate Survey,

http://www.bis.gov/content/pub/pdf/svpiri1112.pdf.
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13. Attached as Exhibit 3 is a true and correct copy of Texas Department of Criminal Justice,

Correctional Institutes Division, Safe Prisons/PREA Plan, Aug. 2014,

http://www.tdcj state.tx.us/documents/cid/Safe Prisons PREA Plan.pdf

14. Attached as Exhibit 4 is a true and correct copy of American Jail Association, PREA and

LGBTI Rights, http.//www.americanjail org/prea-and-lgbti-rights.

15. Attached as Exhibit 5 is a true and correct copy of National Institute of Corrections,
Policy Review and Development Guide: Lesbian, Gay, Bisexual, Transgender and Intersex
Persons in Custodial Settings,

https;/;’sB,amazonaws.comf’static.nicic.govﬁLibrarvaZ?SO?.pdf.

16. Attached as Exhibit 6 is a true and correct copy of National Prison Rape Elimination
Commission, National Prison Rape Elimination Commission Report, Executive Summary

(June 2009), 1-24, https://www.ncjrs.gov/pdffiles1/226680 pdf

17. Attached as Exhibit 7 is a true and correct copy of Texas Department of Criminal J ustice,
Safe Prisons Program, Fiscal Year 2011, Aug. 2012,

https://www.tdcj state.tx.us/documents/PREA SPP Report 2011.pdf.

18. Attached as Exhibit 8 is a true and correct copy of Texas Department of Criminal Justice,
I'DCJ Offender Orientation Handbook, 5-6,

http://www.tdcj.state. tx.us/documents/Offender Orientation Handbook English.pdf.

19. Attached as Exhibit 9 are three copies of grievances that Ms. Star mailed to me. Ms. Star
informed me that she submitted the original copies of these grievances to TDCYJ.

20. Attached as Exhibit 10 is a copy of a letter dated February 17, 2015 that Ms. Star
addressed to Defendant Joni White, head of TDCJ’s State Classification Committee. Ms.

Star informed me that she mailed the original copy of this letter directly to Defendant White.




Case 4:14-cv-03037 Document 46-9 Filed in TXSD on 03/04/15 Page 5of 5

I declare under penalty of perjury under the laws of the United States that the foregoing in true

and correct.

Executed this 3rd day of March, 2015, in New York, New York.

Yo i —

Jael Ht{fxfnp};rey-éi(émer, Esq.
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EXRHIBIT 1
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Jael Humphrey

From: Paul Castillo

Sent: Friday, February 27, 2015 12:51 PM

To: : Coogan, Kim; Vasquez, Christin

Cc Jael Humphrey; Goodrich, Christina N.

Subject: Notice of Imminent Risk of Harm to Passion Star aka Joshua Zollicoffer
Importance: High

Foiiow Up Flag: Follow up

Flag Status: Flagged

Dear Kim and Christin,

We just learned that our client (Passion Star afk/a Joshua Zollicoffer) has received death threats and threats of sexual
violence since her transfer to the general population of the Clements Unit. We are understandably very concerned
about our client’s safety in the general population of the Clements Unit. I

We write to request your immediate assistance with helping us protect our client from these recent, credible threats on
her life and safety. We sincerely hope that you can assist us with finding an immediate solution to this grave situation
by facilitating her move to safekeeping or take some other action to protect her hecause she is at imminent risk of
serious, irreparable harm.

As you are aware, Passion has alleged and her history in TDCI shows that she has received repeated threats to her safety
as a result of her LGBT identity and has been raped and assaulted numerous times in the past while in the custody of
TDC). On October 23, 2014, when the present lawsuit was filed, Passion was housed in the Robertson Unit where she
received death threats and threats of sexual viclence, from members of the Crips gang and other people incarcerated in
the Robertson Unit. Shortly after the lawsuit was filed, Passion was transferred to the Clements Unit, where she was
placed in the general population.

Unfortunately, the transfer to Clements has not alleviated the threats that Passion is receiving. She has received
demands that she provide sexual acts to inmates in Clements and threats to physically injure her and to kill her if she
does not.

We just learned that on or around February 20, 2014, Passion filed a reqde‘st for an offender protection
investigation. On or around February 22, 2014, the UCC {comprised of Major Hardegree, Captain Thomas, and Mrs.
Grant) refused to take action to protect her and returned her to the general population In Clements. Alarmingly, Passion

has been moved into a cell with a member of the Crips gang who has threatened her safety and is housed in the same
building with inmates who have threatened to rape and to kill her, including an inmate who she specifically identified as
someone from whom she was seeking protection.

We are extremely concerned that Passion will endure another assault while in the custody of TDC) and could possibly
tose her life. This can be prevented if action is taken now to move her to safekeeping or someplace where she can be
offered additional protection while this suit is being litigated. Given the imminent and substantial risk of serious harm to
our client, we expect that you will immediately communicate our concerns with your clients.

We appreciated your offer during our call an February 19, 2015 to take a closer look at Passion’s disciplinary history to
see whether she may be a candidate for safekeeping. We believe that when you examine the records, you will see that



Case 4:14-cv-03037 Document 46-10 Filed in TXSD on 03/04/15 Page 3 of 36

she should not be precluded from safekeeping at this time. She is currently classified as a G2 and has no recent
disciplinary history of violence.

We appreciate your urgent attention to this matter because we are deeply concerned with our client’s safety and would
prefer to avoid filing a motion with the Court seeking a temporary restraining order and a preliminary injunction if we
can resolve this matter amicably,

Time is of the essence and we are concerned that Passion may be harmed over the weekend. Until we can resolve this
matter, we request that Passion be placed in temporary administrative segregation while you assess the situation.

Please let us know whether TDC! intends to take action to protect our client as soon as possible and, in any event, no
later than noon on Monday, March 2, 2015. :

Sincerely,

Paul D. Castillo

Staff Attorney

Lambda Legal

South Central Regional Office
3500 Oak Lawn Avenue, Suite 500
Dallas, TX 75219-6722
Phone: 214-219-8585

Direct: 214-302-2216

Fax: 214-219-4455
pcastillo@lambdalegal.org
www.lambdalegal.org

Lambda Legal: Making the case for equality

CONFIDENTIALITY NOTICE: This email transmission from Lambda Legal Defense and Education Fund, Inc. and any documents, files or previous email
messages attached to it may contain confidential information that is legally privileged. If you are not the intended recipient, or a person
responsible for delivering it to the intended recipient, you are hereby notified that any disclosure, copying, distribution or use of any of the
informaticn centained in or attached to this transmission is STRICTLY PROHIBITED. If you have received this transmission in error, please
immediately notify us by reply email or by telephone at (214) 219-8585, ext. 242, and destroy the original transmission and its attachments without
reading ar saving it in any manner. Thank you.
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EXHIBIT 2
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U.S. Department of Justice
Office of Justice Programs

Bureau of Justice Statistics

Sexual Victimization in Prisons
and Jails Reported by Inmates,
2011-12

National Inmate Survey, 2011-12

Federal and state prisons
® Local jails

Allen J. Beck, Ph.D.
BJS Statistician

Marcus Berzofsky, Dr.PH., Rachel Caspar,
and Christopher Krebs, Ph.D., RTI International

May 2013, NCJ 241399
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Highlights (continued)

" Inmates with serious psychological distress reported high ® Inmates who reported their sexual orientation as gay,
rates of inmate-on-inmate and staff sexual victimization lesbian, bisexual, or other were among those with the
in2011-12: highest rates of sexual victimization in 2011-12:

¢ Among state and federal prison inmates, an estimated ¢ Among non-heterosexual inmates, 12.2% of prisoners

6.3% of those identified with serious psychological
distress reported that they were sexually victimized by
another inmate. In comparison, among prisoners with
no indication of mental illness, 0.7% reported being

and 8.5% of jail inmates reported being sexually
victimized by another inmate; 5.4% of prisoners and
4.3% of jail inmates reported being victimized by staff.

In each demographic subgroup (sex, race or Hispanic

victimized by another inmate. origin, age, and education), non-heterosexual

prison and jail inmates reported higher rates
of inmate-on-inmate sexual victimization than
heterosexual inmates.

e Similar differences were reported by jail inmates.
An estimated 3.6% of those identified with serious
psychological distress reported inmate-on-inmate
sexual victimization, compared to 0.7% of inmates

. o . * Among inmates with serious psychological distress,
with no indication of mental illness.

non-heterosexual inmates reported the highest rates
of inmate-on-inmate sexual victimization (21.0% of
prison inmates and 14.7% of jail inmates).

* Rates of serious psychological distress in prisons
(14.7%) and jails (26.3%) were substantially higher
than the rate (3.0%) in the U.S. noninstitutional
population age 18 or older.

* For each of the measured demographic subgroups,
inmates with serious psychological distress reported
higher rates of inmate-on-inmate sexual victimization
than inmates without mental health problems.

Sexual Victimization in Prisons and Jails Reported by Inmates, 2011-12 | May 2013 7
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This method provides asymmetrical confidence intervals
for facilities in which the lower bound is constrained to
be no less than 0%. It also provides confidence intervals
for facilities in which the survey estimates are 0% (but
other similarly conducted samples could yield non-zero
estimates).

Although the NIS-3 provides facility-level estimates and
measures of precision, it cannot provide an exact ranking
for all facilities as required under PREA. Rates of inmate-
on-inmate sexual victimization and staff sexual misconduct
differ across facilities, but the observed differences are

not always statistically significant. To address PREA
requirements, facilities have been categorized as having
high rates or low rates based on criteria applied to the lower
and upper bounds of the 95%-confidence interval for each
facility (figure 1 and figure 2).
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As with the NIS-2, the criterion that the lower bound of
the confidence interval be at least 55% higher than the
average rate for comparable facilities was used in the NIS-3
to identify high-rate male prisons, female prisons, and
jails. The criterion that the upper bound of the confidence
interval be lower than 65% of the average rate for
comparable facilities was used to identify low-rate facilities.

To better identify variations among correctional facilities
in rates of sexual victimization, prisons and jails are
compared separately by type of sexual victimization.
Though informative, an analysis of a single, overall
prevalence rate of sexual victimization for each

sampled facility would confound differing risk factors,
circumstances, and underlying causes of victimization.
For the same reasons, prisons are compared separately by
the sex of inmates housed.

FIGURE 1

Confidence intervals at the 95% level for prisons with high rates of inmate-on-inmate sexual victimization, National Inmate

Survey, 2011-12
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FIGURE 2

Confidence intervals at the 95% level for jails with high rates of inmate-on-inmate sexual victimization, National Inmate

Survey, 2011-12
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APPENDIX TABLE 1 (continued)
Characteristics of state and federal prisons and prevalence of sexual victimization, by facility, National Inmate Survey,
2011-12

Inmates reporting sexual victimization®

Respondents to 95%-confidence interval®
Number of inmates  sexual victimization ~Response Lower Upper
Facility name in custody® surveyd rate® Percent! bound bound
South Carolina
Camille Griffin Graham Corr. Inst.9 495 129 67.5% 8.7% 5.2% 14.1%
Kershaw Corr. Inst. 1473 232 789 56 32 9.7
Kirkland Reception and Evaluation Ctr. 1,672 233 85.3 28 14 58
Turbeville Corr. Inst. 1,163 214 74.6 32 16 6.2
Tyger River Corr. Inst. 1,287 206 63.7 19 0.7 48
South Dakota
South Dakota Women's Prisond 220 118 74.7% 13.2% 9.5% 18.1%
Tennessee
Riverbend Max. Security Inst. 698 87 16.5% 1.2% 0.3% 4.1%
Texas
Byrd Unit 1,095 183 60.9% 1.8% 0.8% 4.4%
Carole Young Medical Fac. Complexd 402 162 79.5 17 0.8 36
Clemens Unit 1,168 173 55.8 6.4 3.1 127
Clements Unit 3,631 141 43.6 11.9 7.6 18.0
Coffield Unit 4113 210 66.1 79 49 124
Dawson State Jail" 2,202 188 63.7 24 1.1 5.1
Eastham Unit 2439 207 68.1 4.7 27 8.2
Gist State Jail 1,997 213 72.2 1.5 0.5 4.1
Gurney Transfer Fac. 1,834 179 62.3 1.5 0.5 42
Henley State Jail? 423 138 69.0 24 1.0 58
Hodge Unit 928 154 219 2.1 0.8 53
Holliday Transfer Fac. 2,077 161 529 28 1.1 7.1
Huntsville Unit 1,530 m7m 67.1 0.9 0.2 29
McConnell Unit 2,905 172 54.2 53 28 10.0
Michael Unit 3,257 179 57.1 6.0 34 103
Montford Psychiatric Fac. 819 166 70.2 10.2 6.7 152
Murray Unitd 1,315 168 63.7 15.3 10.7 214
Plane State Jail9 2,175 175 63.0 44 22 89
Powledge Unit 1,119 170 613 29 1.0 8.0
Stiles Unit 2,935 151 494 11.9 75 18.6
Willacy Co. State Jail 1,069 151 55.6 1.1 03 3.8
Woodman State Jail9 796 140 56.8 13 04 43
Utah
Central Utah Corr. Fac. 1,105 193 69.9% 5.5% 3.2% 9.2%
Utah State Prison” 3,746 233 731 64 38 105
Vermont
Southeast State Corr. Fac. 92 58 71.1% 5.1% 2.3% 10.9%
Southern State Corr. Fac. 359 109 553 9.9 56 16.9
Virginia
Brunswick Women's Reception and Pre-Release Ctr.d 131 95 85.8% 0.0% 0.0% 3.9%
Dillwyn Corr. Ctr. 1,061 163 60.3 45 22 9.0
Sussex Il State Prison 1,276 204 74.1 54 3.0 9.5
Washington
Clallam Bay Corr. Ctr. 894 146 53.2% 5.1% 2.6% 9.6%
Monroe Corr. Complex 2,229 183 60.2 29 1.2 7.0
Washington State Penitentiary 2,017 119 41.2 5.2 22 11.9
West Virginia
Huttonsville Corr. Ctr. 1,147 128 46.6% 8.1% 4.4% 14.6%
Wisconsin
Green Bay Corr. Inst. 1,076 208 72.2% 4.8% 2.8% 7.9%
Oshkosh Corr. Ctr. 2,020 223 743 47 27 8.1

Sexual Victimization in Prisons and Jails Reported by Inmates, 2011-12 | May 2013 47
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APPENDIX TABLE 2 (continued)

Percent of prison inmates reporting sexual victimization, by type of incident and facility, National Inmate Survey, 2011-12

Inmate-on-inmate?

Staff sexual misconduct?

95%-confidence interval?

95%-confidence interval®

Percent Lower Upper Percent Lower Upper
Facility name victimized® bound bound victimized® bound bound
South Dakota
South Dakota Women's Prisond 12.4% 8.8% 17.3% 2.6% 1.2% 5.4%
Tennessee
Riverbend Max. Security Inst. 0.4% 0.1% 2.0% 1.2% 0.3% 4.1%
Texas
Byrd Unit 0.9% 0.3% 2.8% 1.0% 0.3% 3.3%
Carole Young Medical Fac. Complexd 12 0.5 3.0 13 0.5 3.1
Clemens Unit 29 0.9 88 35 15 82
Clements Unit 6.8 3.8 117 9.5 5.7 153
Coffield Unit 1.1 03 3.8 6.8 4.1 1.1
Dawson State Jail®f 14 05 39 16 06 41
Eastham Unit 23 1.0 5.1 29 14 59
Gist State Jail 0.6 0.1 29 0.9 0.2 3.1
Gurney Transfer Fac. 15 0.5 42 0.6 0.1 29
Henley State Jaild 17 0.6 49 0.8 0.2 32
Hodge Unit 1.9 0.7 5.2 0.7 0.2 26
Holliday Transfer Fac. 1.0 03 37 18 0.5 6.1
Huntsville Unit 0.5 0.1 26 03 0.1 1.7
McConnell Unit 34 14 8.0 23 1.1 49
Michael Unit 44 23 84 21 0.8 5.2
Montford Psychiatric Fac. 84 5.2 131 50 27 9.2
Murray Unitd 113 73 17.0 44 23 8.2
Plane State Jail® 21 0.9 52 23 0.8 6.5
Powledge Unit 18 0.5 6.5 1.1 0.2 5.2
Stiles Unit 78 43 13.8 6.2 32 114
Willacy Co. State Jailf 1.1 03 3.8 0.6 0.1 28
Woodman State Jail® 13 04 43 0.0 0.0 27
Utah
Central Utah Corr. Fac. 3.7% 2.0% 6.9% 2.7% 1.2% 5.7%
Utah State Prison® 56 32 9.5 12 0.4 36
Vermont
Southeast State Corr. Fac. 2.2% 0.7% 6.5% 5.1% 2.3% 10.9%
Southern State Corr. Fac. 7.7 39 146 48 22 103
Virginia
Brunswick Women's Reception and Pre-Release Ctr.d 0.0% 0.0% 3.9% 0.0% 0.0% 3.9%
Dillwyn Corr. Ctr. 0.8 0.2 39 37 17 8.0
Sussex Il State Prison 13 04 46 41 22 7.7
Washington
Clallam Bay Corr. Ctr. 1.6% 0.5% 5.1% 3.5% 1.6% 7.5%
Monroe Corr. Complex 0.3 0.1 16 26 1.0 6.8
Washington State Penitentiary 33 1.1 94 19 0.5 6.9
West Virginia
Huttonsville Corr. Ctr. 2.8% 1.0% 7.5% 6.5% 3.2% 12.8%
Wisconsin
Green Bay Corr. Inst. 2.4% 1.2% 4.7% 2.4% 1.1% 51%
Oshkosh Corr. Ctr. 39 2.1 7.2 1.1 04 3.1
Wyoming
Wyoming Honor Farm 1.0% 0.3% 3.0% 2.9% 1.5% 5.5%
Sexual Victimization in Prisons and Jails Reported by Inmates, 2011-12 | May 2013 53
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APPENDIX TABLE 3 (continued)

Percent of prison inmates reporting sexual victimization by level of coercion, by facility, National Inmate Survey, 2011-12

Inmate-on-inmate?

Staff sexual misconduct?

Physically Physically Without force
Facility name forced? Pressured® forced? Pressured® or pressured
Texas
Byrd Unit 0.9% 0.4% 0.4% 0.4% 1.0%
Carole Young Medical Fac. Complex® 04 12 0.8 13 0.5
Clemens Unit 2.0 2.6 03 15 2.0
Clements Unit 49 57 8.1 87 25
Coffield Unit 0.7 0.4 20 35 38
Dawson State Jail*9 14 14 16 10 06
Eastham Unit 14 23 19 19 18
Gist State Jail 0.6 0.6 0.0 0.6 03
Gurney Transfer Fac. 15 0.5 0.0 0.6 0.0
Henley State Jail® 17 0.0 0.0 0.8 0.0
Hodge Unit 19 19 0.5 0.5 0.2
Holliday Transfer Fac. 1.0 0.7 0.7 18 0.7
Huntsville Unit 0.0 0.5 03 03 0.0
McConnell Unit 30 29 1.0 1.6 1.1
Michael Unit 38 23 1.1 1.1 1.0
Montford Psychiatric Fac. 5.2 73 29 45 20
Murray Unit® 6.9 74 1.0 36 1.1
Plane State Jail® 17 1.1 1.0 23 0.0
Powledge Unit 13 0.5 1.1 1.1 1.1
Stiles Unit 45 6.3 0.9 25 49
Willacy Co. State Jail9 0.0 1.1 0.0 0.0 0.6
Woodman State Jail® 0.8 13 0.0 0.0 0.0
Utah
Central Utah Corr. Fac. 3.7% 2.8% 2.2% 1.5% 1.8%
Utah State Prison' 24 47 0.0 12 0.0
Vermont
Southeast State Corr. Fac. 2.2% 2.2% 2.2% 2.2% 5.1%
Southern State Corr. Fac. 33 7.7 22 4.1 13
Virginia
Brunswick Women's Reception and Pre-Release Ctr.¢ 0.0% 0.0% 0.0% 0.0% 0.0%
Dillwyn Corr. Ctr. 0.0 0.8 0.6 0.0 32
Sussex Il State Prison 13 13 08 21 28
Washington
Clallam Bay Corr. Ctr. 0.8% 0.7% 14% 14% 2.6%
Monroe Corr. Complex 0.3 0.3 04 04 2.2
Washington State Penitentiary 33 33 0.0 13 0.7
West Virginia
Huttonsville Corr. Ctr. 2.0% 1.6% 0.9% 2.8% 4.7%
Wisconsin
Green Bay Corr. Inst. 1.6% 0.8% 0.9% 1.5% 1.9%
Oshkosh Corr. Ctr. 1.6 3.1 04 0.7 04
Wyoming
Wyoming Honor Farm 1.0% 1.0% 0.0% 2.0% 0.8%
Sexual Victimization in Prisons and Jails Reported by Inmates, 2011-12 | May 2013 59
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APPENDIX TABLE 4 (continued)
Percent of prison inmates reporting nonconsensual sexual acts and abusive sexual contacts, by facility, National Inmate
Survey, 2011-12

Nonconsensual sexual acts? Abusive sexual contacts only?
95%-confidence interval® 95%-confidence interval®
Percent Lower Upper Percent Lower Upper
Facility name victimized®  bound bound victimizedd bound bound
South Carolina
Camille Griffin Graham Corr. Inst.€ 4.4% 2.1% 9.1% 4.3% 2.2% 84%
Kershaw Corr. Inst. 13 0.5 3.6 43 22 8.2
Kirkland Reception and Evaluation Ctr. 04 0.1 22 24 1.1 52
Turbeville Corr. Inst. 0.9 03 2.8 23 1.0 5.2
Tyger River Corr. Inst. 03 0.1 13 16 0.6 45
South Dakota
South Dakota Women's Prison® 8.6% 5.6% 13.1% 4.6% 2.7% 7.7%
Tennessee
Riverbend Max. Security Inst. 0.8% 0.2% 3.9% 0.4% 0.1% 2.0%
Texas
Byrd Unit 1.0% 0.3% 3.3% 0.8% 0.3% 2.7%
Carole Young Medical Fac. Complex® 13 0.5 3.1 04 0.1 15
Clemens Unit 15 0.5 46 49 21 1.2
Clements Unit 24 1.0 6.1 94 5.7 15.2
Coffield Unit 2.7 12 6.0 5.2 3.0 9.1
Dawson State Jail*9 12 04 32 13 04 37
Eastham Unit 0.7 0.2 2.5 4.0 2.1 74
Gist State Jail 0.6 0.1 29 09 0.2 3.1
Gurney Transfer Fac. 04 0.1 2.1 1.1 03 37
Henley State Jail® 1.7 0.6 49 08 0.2 3.2
Hodge Unit 05 0.1 26 1.6 0.5 4.7
Holliday Transfer Fac. 1.0 03 3.7 18 0.5 6.1
Huntsville Unit 0.0 0.0 22 0.9 0.2 29
McConnell Unit 22 09 49 32 13 7.7
Michael Unit 32 15 6.8 27 12 6.1
Montford Psychiatric Fac. 34 17 6.8 6.8 40 1.3
Murray Unit® 7.0 4.0 11.9 83 5.0 134
Plane State Jail® 35 1.5 78 1.0 03 33
Powledge Unit 18 0.5 6.5 1.1 0.2 5.2
Stiles Unit 5.8 28 11.8 6.1 34 11.0
Willacy Co. State Jail9 0.0 0.0 25 1.1 03 3.8
Woodman State Jail® 13 0.4 43 0.0 0.0 2.7
Utah
Central Utah Corr. Fac. 1.8% 0.7% 43% 3.7% 1.9% 7.1%
Utah State Prisonf 28 13 58 36 18 72
Vermont
Southeast State Corr. Fac. 0.0% 0.0% 6.2% 5.1% 2.3% 10.9%
Southern State Corr. Fac. 32 1.1 94 6.7 3.5 124
Virginia
Brunswick Women's Reception and Pre-Release Ctr.® 0.0% 0.0% 3.9% 0.0% 0.0% 3.9%
Dillwyn Corr. Ctr. 15 0.5 5.0 3.0 13 7.0
Sussex Il State Prison 13 04 43 4.1 2.1 7.8
Washington
Clallam Bay Corr. Ctr. 2.3% 0.9% 6.1% 2.8% 1.2% 6.5%
Monroe Corr. Complex 19 0.6 6.0 1.0 0.3 3.5
Washington State Penitentiary 17 0.5 6.2 3.5 1.2 9.9
West Virginia
Huttonsville Corr. Ctr. 2.2% 0.8% 6.1% 5.9% 2.8% 12.1%
Wisconsin
Green Bay Corr. Inst. 1.8% 0.8% 4.2% 2.9% 1.5% 5.6%
Oshkosh Corr. Ctr. 17 0.7 40 3.1 15 6.1
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TEXAS DEPARTMENT OF CRIMINAL JUSTICE

SAFE PRISONS/PREA PLAN

FOREWORD

The Texas Department of Criminal Justice (TDCJ) has a zero tolerance for all forms of sexual
abuse and sexual harassment of offenders. The TDCJ shall take a proactive approach concerning
the detection, prevention, response, and punishment of sexual abuse, including consensual sexual
contact while in TDCJ custody. The TDCJ shall be vigilant in establishing a safe environment
for staff and offenders at all secure correctional facilities and take immediate action to address
the protective needs of offenders who have been victimized. Every attempt shall be made to
prevent the sexual abuse and sexual harassment of offenders in accordance with agency policy.
ED-03.03, “Safe Prisons/PREA Program,” directs the TDCJ to develop and implement a plan to
govern the operation of the Safe Prisons/PREA Program. The TDCJ Safe Prisons/PREA Plan
(plan) shall be applicable to all individuals, including visitors and volunteers, employed by,
under contract with, or supervised by the TDCJ, including professional staff and any person who
is involved, directly or indirectly, with the care and custody of offenders.

As the director of the Correctional Institutions Division (CID), and the appointed Safe
Prisons/PREA coordinator, | hereby rescind the TDCJ Safe Prisons Plan (rev. 2) dated January
5, 2012, and establish the TDCJ Safe Prisons/PREA Plan to ensure every effort is made to
maintain a safe and secure environment for staff and offenders and incorporate the national
PREA standards into agency policies and procedures. | hereby implement the attached plan for
use in the operation of the TDCJ Safe Prisons/PREA Program. This plan is in compliance with
Tex. Gov’'t Code 88 411.148, 492.013, 493.006(b), 494.002, 501.002, 501.011, 501.014,
501.173, 501.174; Tex. Pen. Code 88 1.07, 22.011, 22.021, 31.01(2), 31.03, 37.10, 39.04; Tex.
Code of Crim. Proc. arts. 42.19, 56.02-56.04, 56.07, 56.11, 56.045; Tex. Fam. Code 8§ 261.401-
.410; 2014-2015 General Appropriations Act, Rider 38, V-15, 83rd Leg.; 42 USC § 1983; and 28
CFR 8§ 115.5-.93

William Stephens, Director Date
Correctional Institutions Division

Safe Prisons/PREA Plan ii August 2014
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Interstate Corrections Compact (ICC) Transfer

This option is considered when an offender’s need for protection cannot
be met by housing the offender in TDCJ units. A request for an ICC
transfer shall be in accordance with the TDCJ Classification Plan.

Il. Offender Screening and Assessment

A. Intake

1.

During the intake process, non-medical staff shall not search or physically
examine a transgender or intersex offender for the sole purpose of
determining the offender’s genital status.

If the offender’s genital status is unknown, it may be determined during
conversation with the offender, by reviewing medical records, or, if
necessary, as part of a broader medical examination conducted in private
by a medical practitioner.

Offenders identified as transgender or intersex during intake shall be
referred to medical in accordance with the TDCJ Intake Procedures
Manual.

B. Obtaining Information from Offenders

1.

Safe Prisons/PREA Plan

All offenders shall be assessed during intake, and if transferred to another
unit for permanent assignment, to determine the risk of being sexually
abused by or sexually abusive toward other offenders.

Intake screening shall take place within 24 hours of arrival at the unit in
accordance with the SPPOM.

Assignments shall be made through the collaborative efforts of intake
staff, the USPPM, and medical and mental health services by using
objective screening instruments.

a. The intake screening shall include, at a minimum, the following
criteria to assess offenders for risk of sexual victimization:

(1)  Any mental, physical, or developmental disability;
@) The age of the offender;
3) The physical build of the offender;

4) Previous incarceration;

16 August 2014
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Safe Prisons/PREA Plan

(5) Whether the criminal history is exclusively nonviolent;
(6) Prior convictions for sex offenses against an adult or child;

(7 Perception of the offender as gay, lesbian, bisexual,
transgender, intersex, or gender nonconforming;

(8) Previous sexual victimization; and
9) The offender’s own perception of vulnerability.

b. The initial screening shall consider prior acts of sexual abuse, prior
convictions for violent offenses, and history of prior institutional
violence or sexual abuse, as known to the TDCJ, in assessing
offenders for risk of being sexually abusive.

C. After completion of the screening instrument, the USPPM shall
forward a copy to the intake coordinator, for intake facilities, and
the original shall be provided to the unit classification department
for review.

Within a period of time not to exceed 30 days from the offender’s arrival
at an intake facility, the offender shall be reassessed for risk of
victimization or abusiveness following receipt of any additional or
relevant information received by the TDCJ since the initial intake
screening.

An offender’s risk level shall be reassessed following a referral, request,
incident of sexual abuse, or receipt of additional information that may
affect the offender’s risk of sexual victimization or abusiveness.

If the screening pursuant to this section indicates an offender has
experienced prior sexual victimization, whether it occurred in an
institutional setting or in the community, staff shall ensure the offender is
offered a follow-up meeting with a medical or mental health practitioner
within 14 days of the intake screening.

If the screening pursuant to this section indicates an offender has
previously perpetrated sexual abuse, whether it occurred in an institutional
setting or in the community, staff shall ensure the offender is offered a
follow-up meeting with a mental health practitioner within 14 days of the
intake screening.

17 August 2014
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8.

If information indicates an offender has previously perpetrated sexual
abuse in an institutional setting, the USPPM shall ensure the SPPMO is
notified in accordance with the SPPOM.

C. Use of Screening Information

1.

Safe Prisons/PREA Plan

The Unit Classification Committee (UCC), or a similarly designed
committee for units without a UCC, shall use information from the risk
screening document required by Section I11.B of this plan to make
housing, bed, work, education, and program assignments with the goal of
separating offenders at high risk of being sexually victimized from
offenders at high risk of being sexually abusive in accordance with the
TDCJ Classification Plan and the TDCJ Unit Classification Procedures
Manual.

The committee shall make individualized determinations regarding how to
ensure the safety of each offender.

Offenders at high risk for sexual victimization shall not be placed in
protective custody unless an assessment of all available alternatives has
been made and it is determined there is no available alternative means of
separation from likely abusers. If the assessment cannot be completed
immediately, the unit may hold the offender in involuntary segregated
housing while completing the assessment, for no longer than 24 hours.

If a protective custody housing assignment is made pursuant to Section
I11.C.3, the unit shall clearly document:

a. The basis of the concern for the offender’s safety; and

b. The reason why no alternative means of separation can be
arranged.

Offenders shall be assigned to protective custody only until an alternative
means of separation from likely abusers is arranged, for no longer than 30
days.

Offenders placed in protective custody for this purpose shall have access
to programs, privileges, education, and work opportunities to the extent
possible. If the unit restricts access to programs, privileges, education, or
work opportunities, the unit shall document:

a. The opportunities that have been limited,;

b. The duration of the limitations; and

18 August 2014
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10.

C. The reasons for the limitations.

Every 30 days, the unit shall conduct a review to determine if there is a
continuing need for separation of the offender from the general
population.

Lesbian, gay, bisexual, transgender, or intersex offenders shall not be
placed in dedicated facilities, units, or wings solely on the basis of this
identification or status, unless the placement is in a dedicated unit wing
established in connection with a consent decree, legal settlement, or legal
judgment for the purpose of protecting these offenders.

When deciding to assign a transgender or intersex offender to a unit for
male or female offenders, and when making other housing and
programming assignments, consideration shall be made on a case-by-case
basis with regard to the health and safety of the offender and potential
management or security problems.

a. Placement and programming assignments for each transgender or
intersex offender shall be reassessed semiannually to review any
threats to safety experienced by the offender.

b. A transgender or intersex offender’s views with respect to his or
her own safety shall be given serious consideration.

Offenders shall not be disciplined for refusing to answer, or for not
disclosing complete information in response to, questions asked pursuant
to Section 111.B.3.

D. Screening Information Management

1.

Safe Prisons/PREA Plan

Staff shall use appropriate controls to disseminate responses to questions
asked pursuant to this plan within the units, ensuring that sensitive
information is not exploited to the detriment of any offender by staff or
other offenders.

Any information related to sexual victimization or abusiveness that
occurred in an institutional setting shall be strictly limited to medical and
mental health practitioners and other staff, as necessary, assisting with
making treatment plans and informed management decisions, including
those related to housing, bed, work, education, and program assignments,
or as otherwise required by federal, state, or local law.

In accordance with CMHC policies, medical and mental health
practitioners shall obtain informed consent from offenders before

19 August 2014
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VI.  Training and Education

A. Offender Orientation and Education

1.

During the intake process, offenders shall be provided with educational
information explaining the TDCJ’s zero-tolerance policy regarding sexual
abuse and sexual harassment and how to report incidents or suspicions of
sexual abuse or sexual harassment in accordance with the TDCJ
Classification Plan and TDCJ Unit Classification Procedures Manual.

Within 30 days of intake, the USPPM shall ensure offenders are provided
with comprehensive education either in person or through video regarding
their rights to be free from sexual abuse and sexual harassment, and any
retaliation for reporting these incidents; and regarding TDCJ policies and
procedures from responding to these incidents in accordance with the
SPPOM.

Offenders shall receive information as described in Section VI.A.1, if
transferred to a different facility, to the extent that the policies and
procedures of the new facility differ from those of the previous facility, or
if there is no documented record the offender received the information.

Offenders shall be provided education in formats accessible to all
offenders, including those who are limited English proficient, deaf,
visually impaired, or otherwise disabled, as well as to offenders who have
limited reading skills.

The USPPM shall maintain documentation of completion rosters in
accordance with the TDCJ Records Retention Schedule and record the
information in accordance with the TDCJ Individualized Treatment Plan
Procedures Manual.

Educational posters and brochures regarding sexual abuse and sexual
harassment prevention and reporting shall be displayed and made
available to offenders in accordance with the SPPOM.

B. Employee Training

All Safe Prisons/PREA Program training and education shall be performed in
accordance with the Correctional Training and Staff Development program
schedule, the SPPOM, and this plan.

1.

Safe Prisons/PREA Plan

All employees who may have contact with offenders shall receive the
following information in accordance with Safe Prisons/PREA
requirements:
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Safe Prisons/PREA Plan

a. The TDCJ’s zero tolerance policy on sexual abuse and sexual
harassment;

b. Methods for fulfilling responsibilities under the TDCJ sexual abuse
and sexual harassment prevention, detection, reporting, and
response policies and procedures.

C. The right of offenders to be free from sexual abuse and sexual
harassment;
d. The right of offenders and staff to be free from retaliation for

reporting sexual abuse and sexual harassment;

e. The characteristics of sexual abuse and sexual harassment in
confinement;

f. The common reactions of sexual abuse and sexual harassment
victims;

g. How to detect and respond to signs of threatened and actual sexual
abuse;

h. How to avoid inappropriate relationships with offenders;

I. How to communicate effectively and professionally with
offenders, including lesbian, gay, bisexual, transgender, intersex,
or gender nonconforming offenders;

J. How to comply with relevant laws related to mandatory reporting

of sexual abuse to outside authorities; and

k. The common characteristics of victims and predators, sometimes
referred to as red flags.

Correctional staff shall be trained in the methods of conducting cross-
gender, transgender, and intersex offender pat-down searches in order to
ensure the searches are conducted professionally and respectfully, in the
least intrusive manner possible, but with attention to security needs.

The training shall be tailored to the gender of the offenders at the unit of
assignment.  The employee shall receive additional training when
transferring to a unit with offenders of a different gender.

In addition to the CTSD curriculum and requirements of this plan, unit

administration shall be responsible for maintaining employee awareness of
unit-specific victim and predator population information.
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Every State in the country is attempting to show that their prisons, jails, and juvenile facilities comply with the new

Federal regulations on sexual abuse and harassment. Following the unanimous passage of the Prison Rape

Elimination Act (PREA) and another decade of research, horrifying testimony, and several drafts of regulations, a set

of rules that aims to prevent and address sexual violence now applies to nearly all secure lock-up facilities.

Because lesbian, gay, bisexual, transgender, and intersex (LGBTI) inmates are particularly at risk for sexual

victimization in these settings, the rules require States to adopt fairly progressive policies to protect these inmates
from abuse and harassment. Creating a safe environment for LGBTI inmates requires far more than taking steps to
prevent rape in prisons. Correctional facilities will have to prohibit and directly address homophobic slurs and other
verbal harassment; they will have to discipline and relocate the perpetrators of the harassment—rather than isolating
the victims for their own protection—and they will have to consider transgender inmates’ views regarding whether

they feel safer and more comfortable living with males or females.

It is an interesting moment in history—when policies and staff training in jails and prisons go a greater distance to
support LGBTI people than those in most schools and workplaces. Of course, there will be some variation in the

LGBTI policies adopted by different systems, and some will certainly stand out as models of best practice.
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Correctional systems that want to aim higher than the basic protections required for Federal funding by going further

to prevent and address sexual abuse and harassment behind bars will also affect public safety by improving inmates’
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prospects for success once released. In this article, I discuss the basic protections for LGBTI inmates that every
juvenile and adult comrectional system will need to put in place and offer some extra provisions they should adopt to
become models of best practice.

The Transgender Inmate -
o r
Advertise

More than any other group, male-to-female transgender inmates (trans women) who are housed with men are at risk

for sexual victimization and harassment in jails and prisons. A 2007 report found that trans women were 13 times wi t ﬁ éjé{
more likely than other inmates to be sexually assaulted while in confinement and also far more likely to be sexually

TARGETED ADVERTISINGI

assaulted on multiple occasions. Trans women, many of whom have breasts and feminine appearances, are frequently
targeted by male staff members for unnecessary and traumatic frisks and strip searches. They are exposed to

unwanted sexual attention from both staff and other inmates in showers, and are often treated as if they invited the
violence and sexual attention by choosing to make changes in their physical appearance.

Most jails and prisons have never used the word “transgender” in their policies, much less instituted formal

protocols to protect transgender inmates. In fact, because there is little understanding of trans people and identity

among the country’s general population, comrectional staff and administrators have not been well equipped to
respond to their unique safety needs.

The first step taken by the new PREA rules to eliminate sexual abuse and harassment of trans inmates is to define
some basic terms: Popular Pages

= Gender identity. A person’s intemnal sense of feeling male or female. Annual Conference

e . . 10 Facts About Women in Jails
= Transgender. A person whose gender identity is different from the person’s assigned sex at birth.

2015 Conference Schedule

= Gender nonconforming. A person whose appearance or manner does not conform to traditional societal gender

Registration
expectations.

Housing
= Intersex. A person whose sexual or reproductive anatomy or chromosomal pattern does not seem to fit typical Seminars »
definitions of male or female.

Education
By defining these terms, the PREA rules educate and elicit compassion among practitioners working with trans Jobs Listing

inmates and prevent them from drafting policies based on misunderstanding or prejudice.
2015 Workshop Overview
PREA also addresses the question of whether to house transgender inmates with males or females, prohibiting any Members Only
hard-line rule about housing these inmates based on their assigned sex at birth. Jails, prisons, and juvenile facilities
are now required to determine on a case-by-case basis whether a trans inmate will be safer housed with men or
women. They also must give serious consideration to an inmate’s own views regarding his or her safety. Importantly,

“transgender” is not defined by whether a person has undergone surgery or hormone treatment to change his or her
anatomy and appearance. It is defined solely by a person’s intemal sense of feeling male or female. Thus, a trans
woman (male-to-female) inmate cannot be excluded from this protection because she has male genitalia or because
the individual making housing decisions thinks she does not look “female enough.” Notably, trans men (female-to-
male) inmates may have masculine appearances (facial hair, chest surgery, etc.), but may feel safer from sexual
victimization when housed with women. Housing decisions must focus on minimizing the risk of sexual
victimization on a case-by-case basis and ensure that transgender inmates feel safe.

The housing decision rile also applies to inmates who were bom with intersex conditions, including:

< Individuals with atypical genitalia who are not clearly identifiable as male or female and whose genitals look
male or female on the outside but who have different internal organs (e.g., having both a phallus on the outside and a
uterus and ovaries on the inside, or having a clitoris, labia, and partial vagina, with testicles intemally).

¢ Individuals with typical male or female organs but chromosomes that do not match their appearance (e.g., a person
who appears physically to be male but has XX or XXY chromosomes).

PREA also now requires new policies related to showers, pat-downs, and strip searches. Transgender inmates and
those bom with intersex conditions must be allowed to shower separately from other inmates if they wish, and
searches must be conducted in the least intrusive manner possible. Staff must receive specific training on conducting
searches of trans people in a respectful and professional manner. PREA rules prohibit any searches or physical exams

http:/iwww .americanjail.org/prea-and-Igbti-rights/ 2/5
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whose purpose is solely to determine an individual’s genital status.

The introduction of national regulations regarding the housing and treatment of trans and intersex inmates is
groundbreaking, and the momentum of reforms, given that all States have to demonstrate compliance with the new
rules, is breathtaking. But these rules may not go far enough.

If an invasive physical search of a transgender inmate is necessary, the best way to protect that individual from

sexual exploitation is not merely to train staff on how to be professional, but to ensure that more than one staff

member is conducting the search, and to ask the inmate which gender of staff member they feel most comfortable

conducting the search. i e -

The PREA rule on housing decisions is commendable, but facilities also should ensure that those decisions are made
before an inmate is automatically given a male haircut. Transgender inmates should be provided the institutional
clothing they prefer, including a bra for trans women (male-to-female) inmates. In addition, trans inmates should be
called by the first name and pronoun they request, even if their names have not been legally changed. One of the
most prevalent forms of bullying and harassment of transgender inmates is the insistence by others on referring to the
inmate by his or her assigned sex at birth. In short, to create a safe environment for transgender inmates, those
running a facility must demonstrate a commitment to being respectful and supportive of their gender identity.

PREA, however, is silent on the unique medical care needs of transgender individuals. It should be ensured, for
example, that physicians and nurses are knowledgeable and nonjudgmental regarding gender identity and health
care related to gender transition. When an individual who was receiving transition-related hormone treatment before
confinement arrives in a facility, medical staff should evaluate and authorize continued treatment in accordance with
accepted professional standards.

For agencies that operate jails, prisons, and juvenile facilities, the take-home message is that if you want to end
sexual victimization, start by treating those who are at risk of abuse and harassment with dignity. Transgender
inmates are, by far, the most vulnerable population in confinement settings, and meeting the unique safety needs of
this population requires protective and supportive measures beyond those now required by Federal law.

LGBTI Teenagers

Because of their smaller size, teenagers in adult jails and prisons are extremely vulnerable to sexual victimization by
other inmates, whether they identify as LGBTI or not. Although teenagers represent a small percentage of inmates in
adult facilities, they account for a very large proportion of rape victims. Ironically, they are sometimes harmed
further by measures that correctional administrators take to protect them, which often amount to long-term solitary
confinement. When young people are isolated and deprived of social contact, they experience intense agitation,
hopelessness, paranoia, hallucinations, and other mental health deterioration. In fact, those who are held in adult
facilities are 36 times more likely to commit suicide while in custody than their same-age peers in juvenile facilities.

Reform advocates pushed the U.S. Department of Justice to use PREA as a vehicle to remove kids from adult
facilities nationwide, and to require States to house them in juvenile facilities whether they were tried as juveniles or
as adults. These advocates, however, did not succeed. The final PREA regulations focused instead on separating
youth from adults in jails and prisons and not relying on solitary confinement to protect youth from sexual violence.

Although teenagers are generally safer in juvenile facilities than in adult facilities, sexual abuse happens in juvenile
facilities too, so PREA also applies to them. Because the new rules have a broad focus—not only eliminating rape,
but also preventing and addressing sexual harassment—they are vastly improving the environment for LGBTI

teenagers.

Harassment of LGBTI youth and homophobic slurs are as rampant in juvenile detention and correctional facilities as
they are in American schools. In fact, many LGBTI youth end up in the juvenile justice system as a result of their
mistreatment by peers in school. Students who are routinely harassed based on their actual or perceived sexual
orientation or gender identity are more likely than other students to be threatened or injured at school, more likely to
get into fights, and more likely to skip school because they feel unsafe. Their home and families may not offera
refuge from the rejection and abuse they experience at school because many, if not most, LGBTI youth also
experience rejection or outright intolerance from parents and other family members. When these youth end up in
court, it is often because they have skipped school or run away from home. Others have brought weapons to school,
struggled with drugs and alcohol, or engaged in dangerous, promiscuous, or criminal behavior to cope or survive.
Although LGBTI youth are a minority, they are disproportionately represented in juvenile court.

http:/Mww .americanjail .org/prea-and-Igbti-rights/
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Executive Summary

ape is violent, destructive, and a crime—no less so when the vic-

tim is incarcerated. Until recently, however, the public viewed

sexual abuse as an inevitable feature of confinement. Even as

courts and human rights standards increasingly confirmed that
prisoners have the same fundamental rights to safety, dignity, and justice
as individuals living at liberty in the community, vulnerable men, women,
and children continued to be sexually victimized by other prisoners and
corrections staff. Tolerance of sexual abuse of prisoners in the govern-
ment’s custody is totally incompatible with American values.

Congress affirmed the duty to protect incarcerated individuals from
sexual abuse by unanimously enacting the Prison Rape Elimination Act of
2003. The Act called for the creation of a national Commission to study the
causes and consequences of sexual abuse in confinement and to develop
standards for correctional facilities nationwide that would set in motion a
process once considered impossible: the elimination of prison rape.

This executive summary briefly discusses the Commission’s nine
findings on the problems of sexual abuse in confinement and select poli-
cies and practices that must be mandatory everywhere to remedy these
problems. It also covers recommendations about what leaders in govern-
ment outside the corrections profession can do to support solutions. The
findings are discussed in detail and thoroughly cited in the body of the
report, where readers will also find information about all of the Commis-
sion’s standards. Full text of the standards is included as an appendix to
the report.

In the years leading up to the passage of PREA and since then,
corrections leaders and their staff have developed and implemented poli-
cies and practices to begin to prevent sexual abuse and also to better re-
spond to victims and hold perpetrators accountable when prevention fails.
They have been aided by a range of robust Federal initiatives, support
from professional corrections associations, and advocates who have vo-
cally condemned sexual abuse in confinement. The landscape is changing.
Training curricula for corrections staff across the country now include
information about sexual abuse in confinement and how to prevent it.

EXECUTIVE SUMMARY
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however—a huge barrier for some—so the likelihood of underreporting
still exists. Researchers also recognize that prevalence levels can be artifi-
cially elevated by false allegations. BJS designs its surveys to ask questions
of prisoners in several different ways and also uses analytic tools to assess
data for false reports.

FINDING 2

Sexual abuse is not an inevitable feature of incarceration.
Leadership matters because corrections administrators
can create a culture within facilities that promotes safety
instead of one that tolerates abuse.

n 2006, the Urban Institute surveyed 45 State departments of correc-

tions about their policies and practices on preventing sexual abuse and

conducted in-depth case studies in several States. Not surprisingly, the
surveys and case studies identified strong leadership as essential to creat-
ing the kind of institutional culture necessary to eliminate sexual abuse
in correctional settings. The Commission has defined clear standards that
corrections administrators can and must champion to prevent sexual abuse
and make facilities safer for everyone—reforms in the underlying culture,
hiring and promotion, and training and supervision that vanguard mem-
bers of the profession are already implementing.

To begin with, every correctional agency must have a written
policy mandating zero tolerance for all forms of sexual abuse in all set-
tings, whether it is operated by the government or by a private company
working under contract with the government. Although not mandated
under the standards, collective bargaining agreements should feature an
explicit commitment from unions and their members to support a zero-
tolerance approach to sexual abuse. Without it, there is little common
ground upon which to build when negotiating the many specific policies
and procedures to prevent and respond to sexual abuse.

Ultimately, the culture of an institution is shaped by people not by
policies. Leaders need the right staff to create a genuine culture of zero
tolerance. In particular, administrators must thoroughly screen all new job
applicants and make promotions contingent on a similarly careful review
of each staff member’s behavior on the job to prevent hiring, retaining, or
promoting anyone who has engaged in sexual abuse. Conducting crimi-
nal background checks, making efforts to obtain relevant information
from past employers to the extent permissible under law, and questioning
applicants about past misconduct must be mandatory. Rigorous vetting
is not enough, however. Correctional agencies urgently need support in

EXECUTIVE SUMMARY
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Use of an offender’s assault history in making housing assignments.

The use of an offender’s assault history in making cell assignments is set forth in the
following policies:

AD-04.17, “Offender Housing Assignment Criteria and Procedures”

¢ “Unless there are specific mitigating circumstances, an offender shall not be assigned
to dormitory housing at an ID unit, irrespective of his custody designation, if:

1. The offender has been convicted within the previous 12 months of a
disciplinary offense involving possession of a weapon; or

2. The offender has been convicted within the previous 24 months of a
disciplinary offense involving either assault with a weapon or aggressive (or
assaultive) sexual misconduct; or

3. The offender demonstrates a recent pattern of in-prison assaultive behavior.”

Safe Prisons Plan:

¢ “Placement of Aggressive/Assaultive Offenders in Administrative Segregation or
Change of Custody Due to Major Disciplinary Offenses.

A change of custody for the offender-aggressor in accordance with the Disciplinary
Rules and Procedures for Offenders and Classification Plan is also an option. Instead
of placing the more vulnerable offender in another housing area, this option removes
the offender who has engaged in aggressive or assaultive behavior. Although a
change in custody cannot be effected by unit/facility administration, it may be
authorized by the Unit Classification Committee (UCC) without further approval
unless it involves placing the aggressor in Administrative Segregation (maximum
custody). Assignment of an offender to Administrative Segregation shall be
conducted in accordance with the Administrative Segregation Plan. Removing the
aggressor not only protects the offender specifically found to be at risk, but other
offenders in their housing area as well. Additionally, placing the offender-aggressor
in a more restrictive custody classification (G4, G5 or Administrative Segregation)
will limit their opportunity to victimize other offenders and encourage them to modify
their aggressive behavior.”

Use of protective custody or safekeeping status.

Protective custody is a classification available within Administrative Segregation for
those offenders who require separate housing from the general population due to threats
of harm by others or the likelihood of victimization. These offenders require a higher
degree of safety and security in a more controlled environment than general population
offenders do in order to provide for their protection.
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Safekeeping status is a general population housing status assigned to offenders who need
protection from other offenders, and whose need for protection could be met by housing
them separately in the general population. Offenders assigned to Safekeeping status are
separated from other general population offender by housing assignment. This separation

makes it difficult for general population offenders to enter their housing areas.

addition, safekeeping offenders receive their recreation time and meals apart from the

general population.

The following factors are taken into consideration as well as any other relevant

circumstances prior to placement in protective custody or safekeeping:

1. Any objective evidence discovered during an investigation that would indicate an
offender is being extorted or victimized. Examples of objective evidence include
visible physical injuries, medical reports, commissary account records, witness

accounts and other similar evidence;
Offender’s physical size;
Mental/physical impairments;
Age/first time offender;

Nk

records, disciplinary reports or any other evidence to support homosexual activity).

Sexual orientation (claims of homosexuality should be corroborated by permanent

6. Determination whether the problem is unit or geographic specific. If an offender’s
alleged problem is confined to a specific individual, alternatives such as cell changes

or unit transfer could alleviate the situation;

7. Factors that would preclude an offender’s placement into safekeeping. For example,
it would not be prudent to recommend safekeeping for an offender who has a felony

conviction for sexual assault of another offender; or
8. An offender’s previous history in safekeeping status on prior commitment.

Staff from the Classification and Records Department produces a Monthly Activity

Report that tracks:

The number of requests for protective custody/safekeeping/transfers;
The number of offenders placed in protective custody/safekeeping/transfers;
The number of offenders denied protective custody/safekeeping/transfers;

el S

and violence; and

The number of requests that include allegations of extortion, sexual assault

5. The number of times an offender has signed a waiver stating that he no longer

needed protection.

The Classification Plan sets forth the characteristics and boundaries of Protective
Custody and Safekeeping, while the Safe Prisons Plan discusses the procedures to be

used in assisting offenders who may need protection.
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Prison Offender Custody Levels: State Jail Offender Custody Levels:

1. Administrative Segregation 1. Administrative Segregation (SR)

2. General Population Level 5 (G5) 2. General Population Level 5 (J5)

3. General Population Level 4 (G4) 3. General Population Level 4 (J4)

4. General Population Level 3 (G3) 4. General Population Level 2 (J2)

5. General Population Level 2 (G2) 5. General Population Level 1 (J1)

6. General Population Level 1 (G1)
1. Administrative segregation, SR custody for state jail offenders, refers to offenders

who must be separated from the general population because they are
dangerous, either to other offenders or staff, or they are in danger from other
offenders. Offenders who, according to the Security Threat Group Management
Office (STGMO), are members of security threat groups designated by TDCJ,
may be given this custody level. These offenders leave their cells, for the most
part, only for showers and limited recreation. Offenders assigned to
administrative segregation in expansion cellblocks shower in their cells.

2. General population Level 5 (G5) or (J5) custody refers to offenders who have
assaultive or aggressive disciplinary records. G5 or J5 custody offenders must
live in cells. They may not work outside the security fence without direct, armed
supervision.

3. General population Level 4 (G4) or (J4) custody means the offender must live in
a cell, with few exceptions, and may work outside the security fence under direct
armed supervision. J4 state jail offenders may be housed in designated dorms.

4, General population Level 3 (G3) refers to prison offenders who may live in dorms
or cells inside the main building of the unit. G3 offenders are ineligible to live in
dorms outside the main building of a unit, inside the security fence. G3 offenders
will be generally assigned to field force and secure jobs inside the perimeter as
designated by the warden. They may work outside the security fence under
direct armed supervision. (state jail offenders are not assigned to level 3 custody
as this custody is reserved for offenders serving sentences of 50 years or
greater.)

5. General population Level 2 (G2) or (J2) custody refers to offenders who may live
in dorms or cells inside the security fence. They may work outside the security
fence under direct armed supervision.

6. General population Level 1 (G1) or (J1) custody allows offenders to live in dorms
outside the security fence. Offenders living in trusty camps will be classified OT
custody. They may work outside the security fence with periodic unarmed
supervision.

Note: Offenders in general population custody levels may also be given a safekeeping
status (P2 — P5) if they need an added level of protection from other offenders.

B. Committees

In TDCJ, a classification committee determines an offender’s custody.

Offender Orientation Handbook 6 JANUARY 2015
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1. Unit Classification Committee (UCC)

Responsible for assigning an offender a custody level. This custody level
designates where offenders will live on the unit and what job(s) they are eligible
for. Offenders appear before this committee when they arrive on a new unit.
They also meet with the UCC when routine classification decisions are needed.

2. Administrative Segregation Committee (ASC)

Responsible for the process of reviewing offenders for placement in
administrative segregation and routine reviews of those offenders.

3. State Classification Committee (SCC)

A central administrative classification committee that makes final decisions with
regards to agency-wide issues and unit classification committee
recommendations. During the intake process, the SCC makes decisions
concerning the initial assignment of an offender to a unit. The SCC also makes
final decisions regarding administrative segregation, safekeeping, and requests
for protection.

4. Security Precaution Designator Review Committee (SPDRC)

The authority that determines the eligibility for removal of a security precaution
designator code from the offender’s record. This committee is also the authority
that determines if a security precaution designator should remain in the
offender’s record after designated timeframes expire.

C. Inter-Unit Transfers

Inter-unit transfers are transfers from one unit to another. Offenders do not have a right
to choose their unit of assignment. Inter-Unit transfers are based on departmental and
offender needs. Transfer requests follow a process. The warden, the Unit Classification
Committee or the proper department head must first recommend transfer requests. If
approved at the unit level, the unit will then contact the State Classification Committee for
final approval.

Transfer requests for medical or educational reasons must be made to the appropriate
department. For example, the Education Department must review and approve a transfer
request to attend a four-year college program. If approved, the department head
forwards the request to the State Classification Committee for its review. The State
Classification Committee will not review transfer requests directly from offenders.

Some offenders have problems/conflicts on their unit and want a transfer. These
offenders should contact the unit staff for help. If further review is needed, the State
Classification Committee will be contacted.
Hardship transfer requests may be considered to accommodate immediate family
members listed on the offender’s approved visitation list if medical documentation can be
obtained. The request must come from the offender’'s immediate family member.

D. Good Conduct Time
Note: Only prison-sentenced offenders convicted of first, second, or third degree
felonies receive good conduct time.

Offender Orientation Handbook 7 JANUARY 2015
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Suspension of General Visits

Loss of general visitation privileges cannot be imposed as a punishment upon conviction
for a disciplinary violation. However, general visitation privileges shall be suspended
while offenders are in solitary confinement. Visitation privileges may be suspended for
offenders on lockdown status in accordance with AD-03.31, “Unit Lockdowns
Procedures.”

VISITS FOR OTHER CATEGORIES

A.

Developmental Disabilities Program (DDP) and Psychiatric In-Patient

Determinations regarding visitation for offenders in an DDP Sheltered Facility or
psychiatric in-patient facility shall be made on a case-by-case basis by the offender’s
Program Treatment Team according to the following criteria.

1. Psychiatric in-patients are allowed contact visits in accordance with the computer
recommended custody. Offenders who have no disciplinary for 12 consecutive
months shall be allowed to receive contact visits with immediate family members.
These offenders shall be reviewed and approved by the Program Treatment
Team which shall consist of a psychiatric or rehabilitation aide supervisor or
designee, and with the warden’s approval.

2. Visitation for all psychiatric in-patient facilities may be scheduled for any day of
the week, at the discretion of the warden or designee and the Program
Treatment Team.

Psychiatric Out-Patient

Psychiatric out-patients are eligible for general and contact visits in accordance with the
offender’s custody.

Transient Status

Offenders in transient status or housing except those undergoing intake processing are
eligible for general visits in the same manner as all other general population offenders.
Contact visitation for these offenders is allowed in accordance with the criteria and
procedures outlined in these rules and at the discretion of the warden or designee, as in
cases where offenders are being housed in transient status due to a protection
investigation.

Safekeeping Status

Offenders in safekeeping status are eligible for general and contact visits in accordance
with the same criteria and procedures as all other general population offenders.

Pre-Hearing Detention

Offenders in pre-hearing detention are not allowed to have contact visits while in this
status, irrespective of custody level or time-earning status. However, these offenders are
allowed to have general visits in accordance with the same criteria and procedures as
general population offenders.

Offender Orientation Handbook 103 JANUARY 2015
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