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I, Neli N. Palma, declare:

1. I am a member of the California State Bar, admitted to practice before this Court,
employed by the Office of the California Attorney General as a Deputy Attorney General, and
counsel to Plaintiffs in this action. I have personal knowledge of the facts set forth herein, and if
called upon as a witness, I could testify to them competently under oath.

2. Attached hereto as Exhibit D is a true and correct copy of an email chain from the
U.S. Department of Health & Human Services (HHS), Office for Civil Rights (OCR) obtained by
Plaintiff State of California from counsel for Defendants on or about September 23, 2019, in
response to the State’s FOIA request (FOIA 092319 0193-95—Plaintiff added bate-stamp
numbers to the production for easier reference).

3. The aforementioned email chain is heavily redacted and lacks the referenced
attachments; however, Plaintiff is attempting to secure the complete email chain with attachments
from Defendants (see true and correct copy of email chain with counsel, dated July 30 to October
7, 2019 attached hereto as Exhibit E).

4. Attached hereto as Exhibit F are true and correct copies of documents obtained by
Plaintiff State of California from counsel for Defendants on October 8, 2019, in response to the
State’s FOIA request.

5. Attached hereto as Exhibit G is a true and correct copy of a January 19, 2018
HHS press release “HHS Takes Major Actions to Protect Conscience Rights and Life,” available
at https://www.hhs.gov/about/news/2018/01/19/hhs-takes-major-actions-protect-conscience-
rights-and-life.html.

I declare under penalty of petjury under the laws of the United States and the State of
California that the foregoing is true and correct.

Executed on the 10th of October in Sacramento, California.

[\ ot L
Neli N. Palma
Deputy Attorney General
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Second Decl. of Neli N. Palma in Support of Plaintiffs’ Reply in Support of Motion for Summary|
Judgment (No. 19-2769 WHA)
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EXHIBIT D
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Ancalle, Mandi (HHS/OCR) (CTR) «/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE
From:|GROUP (FYDIBOHF235PDLT)/CN=RECIPIENTS/CN=34F6FEOADDA14DE1AS7CAC271CFOC774-
MANDLANCAL> , ) .

Brown, Louls (HHS/OCR) </o=ExchangeLabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/en=Reciplants/cn=7h54bffae1dS4fe7h32b8e7d21223el0b-Brown, Loui>;
Hyams, David (HHS/OCR) </o=ExchangeLabs/ou=Exchange Administrative Group
(FYDIBOHF235PDLT)/cn=Reciplents/en=(894f7b1a28749aBba7ecSeabadfd75f-David Hyams >

Butterfield, Justin (HHS/OCR) <fo=ExchangeLabs/ou=Exchange Administrative Group

o (FYDIBOHF23SPDLT)/cn=Recipients/cn=dh73d3f3c73a44a1813170ecch75f244-Butterfield:»;
*|Noronha, Maya (HHS/OCR) </o=ExchangeLabs/ou=Exchange Administrative Group

(FYRIBOHF235PDLT)/cne=Reciplents/cn=503bcc36327340069356d5aa33afe468-Noronha, Max»

Subject:{RE: (2 MORE) Consclence cases
 Datet|2018/01/11 14:44:27 o
Importance:|High
priority:|Urgent
TypeiiNote

Tor

PRE-DECISIONAL & DELIBERATIVE PROCESS PRIVILEGED
(0)(5)

Thanks,
Mandi D, Ancalle
Policy Advisor (Contractor)
Office for Civil Rights
U8, Department of Health & Human Services
200 Independence Ave, S.W,
Washington, D.C. 20201
Email: Mandi, Ancalle@hhs.gov
Phone; 202-205-9244
From: Brown, Louis (HHS/OCR)
Sent: Thursday, January 11, 2018 2:36 PM
To: Hyams, David (IHHS/OCR) <David. Hyams@hhs.gov>; Ancalle, Mandi
(FIHS/OCR) (CTR) «Mandi.Ancalle@hhs.gov>
Ce: Butterfield, Justin (HHS/OCR) <Justin,Butterfield@hhs.gov>; Noronha, Maya
(HHS/OCR) <Maya.Noronha@hhs.gov>
Subject: RE: (2 MORE) Conscience cases
Copying Maya in for her awareness!
Louis Brown Jr., Bsq. -
Senior Advisor for Civil Rights to the Director
Office for Civil Rights
U.S. Department of Heslth and Human Services ‘
PRI-DECISTONAL, CONFIDENTIAL, AND DELIBERATIVE
PROCESS L
From: Hyars, David (MHS/OCR)
Sent: Thursday, January 11, 2018 2:35 PM

FOIA 092319 0184
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To: Brown, Louis (HHS/QCR); Ancalle, Mandi (HHS/OCR) (CTR)
Cc: Butterfield, Justin (HHS/OCR)

Subject: RE: (2 MORE) Conscience cases

Now these are legit cases!

(b)(5)

Thank you,

David ‘

From: Brown, Louis (HHS/OCR)

Sent: Thursday, January 11, 2018 12:12 PM

To: Hyams, David (I—IHS/OCR) <David.Hyams@hhs.gov>; Ancalle, Mandi
- (HHS/OCR) (CTR) «<Mandi.Ancalle@hhs.gov>

Ce: Butterfield, Justin (HES/OCR) <Justin. Buuelﬁeld@hhs gov>

Subject: FW: (2 MORE) Conscience cases

FYI{ ;

From: Noonan, Timothy (OS/OCR)

Sent: Thursday, January 11, 2018 2:10 PM

To: Saeverino, Roger (HHS/OCR)

Cc: Novy, Steve (OS/OCR); Brown, Louls (HHS/OCR); Butterfield, Justin (HHS/OCR);
Frohboese, Roblnsue (HHS/OCR); Bell, March (HHS/OCR)

Subject: RE: Conscience casgs

The below are 2 additional cases filed yesterday ;md today.,

{?b)(5>, O)7HA)

From: Noonan, Timothy (0S/OCR)

Sent: Thursday, January 11, 2018 9:12 AM
To: Severino, Roger (HHS/OCR)

Cet Novy, Steve (OS/OCR); Brown, Louis (HHS/OCR); Butterfield, Justin (HHS/OCR);
Frohboese, Robinsue (HHS/OCR); Bell, March (HHS/OCR)
r_(u!mec:t:. RE: Conscience cases

5), (OXTHA)

From: Noonan, Timothy (0S/0CR)

Sent: Wednesday, January 10, 2018 1:01 PM
Tou Severino, Roger (HHS/OCR)

Ccs Novy, Steve (0S/OCR); Brown, Louls (HHS/OCR), Butterfield, Justin (HHS/OCR);
Frohboese, Robinsue (HHS/QCR); Bell, March (HHS/QCR)

Subject: RE: Conscience cases

We are reviewing the list right now as part of the open cases in the CCMOQ, Dates of
receipt as Tollows:

b)(5); ()7 )A)

Frony: Severino, Roger (HHS/OCR)

Sent: Wednesday, January 10, 2018 12:58 PM

To: Noonan, Timothy (0S/OCR)

Cc: Novy, Steve (OS/OCR); Brown, Louls (HHS/OCR); Butterfield, Justin (HHS/OCR);
Frohboese, Robinsue (HHS/OCR); Bell, March (HHS/QCR)

Subject: RE; Consclence cases

FOIA 092319 0198




Case 3:19-cv-02769-WHA Document 130-3 Filed 10/10/19 Page 6 of 46

(b)(5)

From: Noonan, Timothy (OS/OCR)

Sent: Wednesday, January 10, 2018 1255 PM

To: Severino, Roger (HHS/OCR)

Cc: Novy, Steve (OS/OCR); Brown, Louls (HHMS/OCR); Butterfleld, Justin (HHS/OCR);
Frohboese, Roblnsue (MHS/OCR); Bell, March (HHS/OCR)

subjects Conscience cases

Roger, -

(DX7)E)

Ancalle, Mandi (HHS/OCR) (CTR) </Qu=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE
Sender;|GROUP (FYDIBOMF23SPOLT)/CN=RECIPIENTS/CN=34F6FRE0ADD414DE1IA3704C271CFOCT 74-
MANDLANCAL>

Brown, Louls (HHS/OQCR) </o=Exchangel.abs/ou=Exchange Adminlstrative Group

(FYDIBOHF23SPDLT)/cn=Reciplents/cn=7b54bifacid54fa7b32bBe7d91223d0h-Brown, Loul>;

Hyams, David (HHS/OCR) <fo=Exchangelabs/ou=Exchange Administrative Group

Reciplent; (FYDIBOHF23SPDLT)/cn=Reclplents/cn=d89471a28749e8ha7ecSeabad9d75(-David. Hyams:;
' Butterfield, Justin (HHS/OCR) </o=Exchangelabs/ou=Exchange Administrative Group

’ (FYDIBOHFZSSPDLT)/cn-ReclpIents/cn dh73d3f3c73a44a1813170ecch75244-Butterfields;

Noronha, Maya (HH5/OCR) «/omExchangelahs/ous=Exchange Administrative Group

|(FYDIBOHF238PDLT)/cn=Reclplents/cn=503bcc36327340069356d5aa33afedB8-Noronha, Mas

FOIA 092319 0196
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Sent Date;|2018/01/11 14:44:26

Dellvered Dates:|2018/01/11 14:44:27

FOIA 092319 0197
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EXHIBIT E
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From: Takemoto, Beniamin (C1

To: Kadli Eisenberg

Ce: Katbleen Boergers: Neli Palma; Stephande Yu; Kopplin, Rebecca M. (CIV)
Subject: RE: California v. Azar et al, No. 3:19-cv-02769-WHA - FOIA Claim

Date: Monday, October 7, 2019 10:48:45 AM

Dear Katli,

Thank you for your e-mails. I am happy to report that FIHS still plans to make its next production
around tomotrow, October 8, 2019, as I indicated in my September 20, 2019 e-mail. HHS is also
currently reviewing the items that you flagged in your September 26, 2019 e-mail.

In tesponse to your request for bi-weekly productions, HHS respectfully insists on monthly
productions, Bi-weekly productions (which, contraty to yout assertion, HHS has never promised)
put significant demands on HHS, as the time to search, review for responsiveness, review for
exemptions, and transmit to you is compressed to an untenable timeframe. In addition, monthly
productions would benefit both HHS and California: as I previously indicated, monthly
productions ate more efficient and may enable the agency to inctease the volume of its
productions,

You also asked for an estimate of when productions would be complete. Predicting ptoductions is
not an exact science. Fach production requires significant resoutces, including seatching for
responsive documents, reviewing for responsiveness, teviewing for exemptions, and transmitting
to you. This is compounded by the extraordinary demands on HHS’s FOIA office at the moment;
as I previously indicated, HHS is currently responding to scotes of tequests, many of which ate in
active litigation, and which amount to a monthly production obligation of qpploximate]y 16,375
pages. Furthermore, ay prediction in this case would be even mote speculative in hght of the
breadth of California’s request. For these reasons, FIHS has been careful to approximate
production dates and, as I have previously mdlmtud, is unable to predict an exact date on which
production will be complete.

Despite all of this, HHS is working expeditiously to respond to California’s request, as evidenced
by the thousands of responsive pages produced to date: approximately 5,000 pages on July 22,
2019; 767 pages on September 5, 2019; and 203 pages on September 23, 2019. And, as mdlmted
above, HHS plans to make another production atound October 8, 2019 and monthly productions
thereafter.

Last, HEIS tespectfully declines California’s request for a Wanghn index. As you ate no doubt
awate, “[t/here is no statutory tequirement of a Vaughn index ot affidavit” See Fiduecia v. DOJ, 185
F.3d 1035, 1042 (9th Cir. 1999). Rather, “Vanghn index” is a term that the D.C. Circuit has used
to describe certain evidence that the government may produce in support of its motion for
summary judgment. See #d. It is not customary for plaintiffs in FOIA cases to obtain 1anghu
indexes in advance of summary judgment briefing, and HHS will not depart from this custom
here.

Sincerely,
Ben

Benjamin I". Takemoto
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Trial Attorney

U.S. Department of Justice, Civil Division, Federal Programs Branch
P.O. Box 883, Ben Franklin Station, Washington, DC 20044

Tel: (202) 532-4252 / Fax: (202) 616-8460

The information in this e-mail, including any attachments, is intended only for any recipients
listed above. It may contain information that is privileged or confidential. Any review, use,
distribution, or copying of this e-mail is prohibited except by ot on behalf of the intended
recipient. If you have received this e-mail in error, please notify me immediately and destroy all
copies of it. I appreciate your cooperation.

From: Karli Eisenberg <Karli.Eisenberg@doj.ca.gov>

Sent: Friday, October 04, 2019 3:09 PM

To: Takemoto, Benjamin {CIV) <btakemot@CIV.USDOJ.GOV>

Cc: Kathleen Boergers <Kathleen.Boergers@doj.ca.gov>; Neli Palma <Neli.Palma@doj.ca.gov>;
Stephanie Yu <Stephanie.Yu@doj.ca.gov>; Kopplin, Rebecca M. {CIV) <rkopplin@CIV.USDOJ.GOV>
Subject: RE: California v. Azar et al, No. 3:19-cv-02769-WHA - FOIA Claim

Dear Ben,

We are looking forward to Monday’s FOIA production. We hope that the Monday production
includes the referenced documents from our September 26, 2019 email and a Vaughn index.

"~ We renew our request that you provide us with a date certain by which you plan for the
production to be complete. Please provide us with that completion date by Monday, October
7,2019.

Karli

Karli Eisenberg

Deputy Attorney General

California Department of Justice
Office of the Attorney General

1300 I Street, Sacramento, CA 95814
Office: (916) 210-7913

Fax: (916) 324-5567

**Please note the new phone number.

From: Karli Eisenberg

Sent: Thursday, September 26, 2019 4:57 PM

To: 'Takemoto, Benjamin {CIV)' <Benjamin.Jakemoto@usdol.gov>

Cc: Kathleen Boergers <Kathleen.Boergers@doj.ca.gov>; Neli Palma <Neli.Palma@doj.ca.gov>;

Stephanie Yu <Stephanie.Yu@do.ca.gov>; Kopplin, Rebecca M. (CIV)
<Reb M.Kopplin dol.gov>
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Subject: RE: California v. Azar et al, No. 3:19-cv-02769-WHA - FOIA Claim
Dear Ben,

We do not agree to a unilaterally-imposed monthly production schedule. As we have noted,
we submitted our FOIA request to HHS on April 25, 2018—well over a year ago. HHS did
not produce any documents until we filed this lawsuit. Indeed, after filing this lawsuit, HHS
did not reach out to discuss complying with its FOIA requirements, Instead, we had to contact
you to request that HHS begin complying with its mandatory, statutory obligations under
FOIA. As aresult of this extensive delay, we have been prejudiced and we do not agree to
monthly productions of documents. We request that FIHS provide documents every two
weeks, as your September 4, 2019 email said that HHS would.

Regarding your productions to date, we are incredibly alarmed at the overwhelming number of
redactions. There are entire pages that are redacted, with no explanation other than a simple
citation to the FOIA exemption statute. As a result, we have no way of knowing the validity
of that claimed FOIA exemption, In terms of the partially redacted documents, there are
several redactions that seem entirely unwarranted and unlawful. For example, in your second
production, there is an email exchange with Alliance Defending Freedom which is redacted.
Your production cites (b)(5), but (b)(5) is reserved for intra-agency ot inter-agency
memorandum. We request that you immediately provide this redacted information.

Specific concerns related to the September 23, 2019 production further include the following
(see attached production bate-stamped for ease of reference):

FOIA 092319 0003 — Referenced attachment is missing; please provide immediately.
FOIA 092319 0005 — Referenced attachment is missing; please provide immediately.
FOIA 092319 0018 — Exemption (b)(5) protects inter-agency or intra-agency
memorandum which would not be available to a party other than an agency in
litigation with the agency. This third party communication must be immediately
produced without redaction and complete with any attachments. '

e FOIA 092319 0019 — Please produce records related to the “master list” referenced in
this document,

e FOIA 092319 0026 — Please produce records related to the “master chart” referenced
in this document. ,

e TOIA 092319 0034-35 — Exemption (b)(5) protects intet-agency or intra-agency
memorandum which would not be available to a party other than an agency in
litigation with the agency. This third party communication must be immediately
produced without redaction and complete with any attachments,

e FOIA 092319 0043 — Please produce records related to the “Midwest list” referenced
in this document,

e TFOIA 092319 0065 — Please produce the attachment referenced in this document,

¢ TOIA 092319 0075 —Please produce records related to the “UC’s request” referenced
in this document,

e FOIA 092319 0107 — Please produce “Sarah’s template” referenced in this document.

e TFOIA 092319 0109 — Please produce the “cxcel” referenced in this document,
e FOIA 092319 0128 — Please produce the invitation list referenced in this document
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(for the January 18, 2018 new division event).

o TFOIA 092319 0130-31 — Exemption (b)(5) protects inter-agency or intra-agency
memotandum which would not be available to a party other than an agency in
litigation with the agency. This third party communication must be immediately
produced without redaction and complete with any attachments.

e FOIA 092319 0132-33 ~ Exemption (b)(5) protects inter-agency or intra-agency
memorandum which would not be available to a party other than an agency in
litigation with the agency. This third party communication must be immediately
produced without redaction and complete with any attachments.

e TOIA 092319 0149 — Exemption (b)(5) protects inter-agency or intra-agency
memorandum which would not be available to a party other than an agency in
litigation with the agency. This third party communication must be immediately
produced without redaction and complete with any attachments. Please also produce
any records relate to OCR Transaction Number 17-264789.

» FOIA 092319 0160-69 — Exemption (b)(5) protects inter-agency or intra-agency
memorandum which would not be available to a party other than an agency in
litigation with the agency. This third party communication must be immediately
produced without redaction and complete with any attachments.

e FOIA 092319 017173 — Exemption (b)(5) protects inter-agency or intra-agency
memorandum which would not be available to a party other than an agency in
litigation with the agency. This third party communication must be immediately
produced without reddction and complete with any attachments.

e FOIA 092319 0189 —Please produce the “OCR Enforcement Chart” referenced in this
document.

e FOIA 092319 0193 — Please produce recmds related to PIMS 17-258677 as refetenced
in this document,

e FOIA 092319 0195 —Please produce records related to the “2 additional cases” as
referenced in this document. ,

e FOIA 092319 0200-03 — Exemption (b)(5) protects inter-agency or intra-agency
memotandum which would not be available to a party other than an agency in
litigation with the agency. This third party communication must be immediately
produced without redaction and complete with any attachments.

Further, we request that HHS provide us with a Vaughn index for all redactions so that we can
know whether the exemption is being properly claimed. Without an index, we cannot even
begin to gauge the propriety of the wholesale redactions in the productions.

Lastly, we request that you provide us with a date certain by which you plan for the production
to be complete. Given the slow pace at which we are receiving documents and given that such
a large portion of those documents are redacted in some form, we are incredibly worried that
you plan to simply continue slowly releasing documents over the next 2-4 years, without any
end date. This is not what Congtess intended when it passed FOIA. Also, without a certain
completion date, ultimate resolution of the ongoing case we be delayed indefinitely.

Thank you for your attention to these matters, and we look forward to discussing search terms
on or around October 14th.

Karli




Case 3:19-cv-02769-WHA Document 130-3 Filed 10/10/19 Page 13 of 46

From: Takemoto, Benjamin (CIV) <Benjamin.Takemoto@usdolgovs
Sent: Friday, September 20, 2019 2:58 PM

To: Karli Eisenberg <Karli.Eisenberg@doj.ca.gov>

Cc: Kathleen Boergers <Kathleen.Boergers@dol.ca.gov>; Neli Palma <Neli.Palma@doj.ca.gov>;
Stephanie Yu <Stephanie.Yu@doj.ca.gov>; Kopplin, Rebecca M. (CIV)

<Rehecca.M.K i sdoj.gov>

Subject: RE: California v. Azar et al, No. 3:19-cv-02769-WHA - FOIA Claim

Hi Katli,

I'hope this e-mail finds you well. I wanted to update you on the FOIA production as well as to
chatt a path forward in light of the considerable burdens facing HHS.

First, HHS plans to produce approximately 200 pages, which ptioritize items #25, #24, #6, #27,
and #26 by focusing on e-mails and calendar invites, on Monday, September 23, This is, as T
indicated in my September 4 e-mail, approximately two weeks after Septembet 9 (not September
20, as you indicated in your last ¢-mail). Following that production, FIHS plans to make another
production around October 8, which may or may not contain prioritized items.

After October 8, HHS intends to make monthly productions, endeavoring to produce records
tesponsive to items #25, #24, #6, #27, and #26. Monthly productions will be more efficient and
may enable the agency to increase the volume of its productions. Monthly productions ate also
preferable in light of the considetable burdens facing the agency. HHS’s FOIA office is involved
in approximately 40 litigations covering approximately 85 FOIA requests: OF those litigations, 19
are in the production phase. Cutrently, the FOIA office’s monthly production obligation is
approximately 16,375 pages.

Going forward, HHS is amenable to working with Plaintiff to genetate targeted search terms to
apply to documents beyond the 13,300 pages that I previously referenced. HIHS has collected
approximately 60 GB of additional documents, which the agency is currently in the process of
tendeting searchable, Once that step is complete (HHS expects it to take apptoximately two
weeks), HELS is open to discussing seatrch terms.

Last, as I teferenced in my September 6 e-mail, HHS intends to shate with you an index
describing portions of the administrative record that ate responsive to California’s FOIA request.
HHS is finalizing that index and intends to shate it with you sometime next week.

Best,
Ben

Benjamin T, Takemoto

Trial Attorney

U.S. Department of Justice, Civil Division, Federal Programs Branch
P.O, Box 883, Ben Franklin Station, Washington, DC 20044

Tel: (202) 532-4252 / Fax: (202) 616-8460
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The information in this e-mail, including any attachments, is intended only for any recipients
listed above. It may contain information that is privileged or confidential. Any review, use,
distribution, or copying of this e-mail is prohibited except by or on behalf of the intended
recipient. If you have received this e-mail in etror, please notify me immediately and destroy all
copies of it. I appreciate yout cooperation.

From: Karli Eisenberg <Karl.Eisenbere@doj.ca.gov>
Sent: Friday, September 06, 2019 3:30 PM

To: Takemoto, Benjamin (CIV) <hi: QCIV.USDOLGOV>

Ce: Kathleen Boergers <Kathleen.Boergers@doi.ca.gov>; Neli Palma <Nell.Palma®@doj.ca.gov>;
Stephanie Yu <Stephanie. Yu@doj.ca.gov>; Kopplin, Rebecca M. (CIV) <gkapplin@ClV.USDOLGOV>
Subject: RE: California v. Azar et al, No. 3:19-cv-02769-WHA - FOIA Claim

Hi Ben,

Thank you for providing the tracking information. ' We look forward to receipt of this 700 page
production and the rolling productions to follow. Per your email below, we expect the next
production will be September 20.

Thank you again.
Best Regards,

 Karli

Karli Eisenberg

Deputy Attorney General

California Department of Justice
Office of the Attorney General

1300 I Street, Sacramento, CA 95814
Office: (916) 210-7913

Fax: (916) 324-5567

*3Pleqse note the new phone number.

From: Takemoto, Benjamin (CIV) <Benjamin. Takemoto@usdol.gav>

Sent: Friday, September 6, 2019 12:12 PM

To: Karli Eisenberg <Karli.Eisenbe j.ca.gov>

Cc: Kathleen Boergers <Kathleen.Boergers@doj.ca.gav>; Neli Palma <Neli.Palma@doj.ca.gov>;

Stephanie Yu <Stephanie.Yu@doj.ca.gov>; Kopplin, Rebecca M. (CIV)
<Rebecca M. Kopplin@usdoj.gov>
Subject: RE: California v. Azar et al, No. 3:19-cv-02769-WHA - FOIA Claim

Hi Katli,

As previously discussed, HHS has sent you an interim production in response to your FOIA
request. You can find the tracking information attached.
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Best,
Ben

Benjamin T. Takemoto

Trial Attorney

U.S. Depattment of Justice, Civil Division, Fedetal Progtams Branch
P.O. Box 883, Ben Franklin Station, Washington, DC 20044

Tel: (202) 532-4252 / Fax: (202) 616-8460

The information in this e-mail, including any attachments, is intended only for 2 any recipients
listed above. It may contain information that is privileged or confidential. Any review, use,
distribution, ot copying of this ¢-mail is piohlbned except by or on behalf of the intended
recipient. If you have received this e-mail in error, please notify me immediately and destroy all
copies of it. I appreciate your cooperation.

From: Takemoto, Benjamin {CIV)
Sent: Wednesday, September 04, 2019 4:43 PM
To: Karli Eisenberg <Karli.Eisenberg@doj.ca.goy>

Cc: Kathleen Boergers <Kathleen.Boergers@doj.ca.gov>; Neli Palma <Neli.Palma@doj.ca.gov>;
Stephanie Yu <Stephanie.Yu@dol.ca.gov>; Kopplin, Rebecca M. (CIV) < lin@ ) >

Subject: RE: California v. Azar et al, No. 3:19-cv-02769-WHA - FOIA Claim
Hi Kaxli,

1 respectfully disagree with your characterization of our e-mail exchange. I told you on. Augu‘st 15,
2019 that HHS expected the next major stage (teview of certain collected documents) to begin on
August 26, 2019, but that I could update you sooner if you wanted. I did not hear from you undl
the evening of August 26, 2019, and I provided an update to you the following day. HHS has
promptly provided Phintiff with updates whenever it has asked, and HES is happy to do so again
here.

Taking your last question first—and at the risk of being repetitive-—FHEHS has made a significant
production to Plaintiff in the form of the 549,940 page administrative record, much of which is
tesponsive to Plaintiff’s FOIA request. To facilitate Plaintiff’s understanding of the overlap
between the administrative record and the FOLA request, HHS is currently working on an index
identifying the documents in the administrative record that are responsive to Plaintiff’s FOIA
request. HHS expects to have the index completed by September 20. Further, HHS expects to
make anothér production of approximately 700 pages by September 9.

In response to your other questions:

1. HHS is searching for all items in PlaintifPs FOTA request. And, as Plaintiff asked, HFHS is
attempting to protitize items 25, 24, 6, 27, and 26 from Plaintiff’s FOIA request.

2. HHS is using 2 combination of methods to collect potentially 1esponsivc documents,
including seatch terms. In an effort to priotitize LCLOLdb responsive to item 25, HHS will
use search terms.

3. HHS sent Plaindff the administrative record on July 22. Many of the 549,940 pages in




Case 3:19-cv-02769-WHA Document 130-3 Filed 10/10/19 Page 16 of 46

the administrative record ate responsive to Plaintiff’s FOIA request. Separately, HHS has
collected 13,300 potentially responsive pages from certain custodians. The next
production of approximately 700 pages comes from these 13,300 pages. HHS continues
to search for responsive recotds from other custodians.

4. Itis not possxble at this time to predict how 1011g it will take HHS to review and ploduce
all responsive documents, FIHS has begun to review the 13,300 potentially lePOHSlV(.
records mentioned above, In an effort to priotitize production of documents tesponsive
to items 25, 24, 6, 27, and 26 as Plaintiff has requested, HHS will apply search terms in
connection with those items to the 13,300 potentially responsive pages. HHS expects to
begin producing documents from rhcqe prioritized searches of the 13,300 records
approximately two weeks after HHHS’s 700 page production discussed above.

5. As explained, HHS made a production on July 22, 2019. It expects the next production to
occur by September 9, 2019 and additional rolling productions shortly after that.

Once again, HHS is woxking to diligently respond to Plaintiff’s extraotdinatily broad FOIA
request and Plaintiff’s inquiries despite the considerable tesoutce constraints facing HHS’s
FOI/ Privacy Acts Division, and it will continue to do so.

Best,
Ben

Benjamin T. Takemoto

Trial Attorney

U.S. Department of Justice, Civil Division, Federal Programs Branch
P.O. Box 883, Ben Franklin Station, Washington, DC 20044

Tel: (202) 532-4252 / Fax: (202) 616-8460

The information in this e-mail, including any attachments, is intended only for any recipients
listed above. It may contain information that is privileged ot confidential. Any review, use,
distribution, or copying of this e-mail is prohibited except by or on behalf of the intended
recipient. If you have received this e-mail in ertor, please notify me immediately and destroy all
copies of it. I appreciate your cooperation,

From: Karli Eisenberg <Karli.Eis I LC >
Sent: Wednesday, August 28, 2019 4:13 PM
To: Takemoto, Benjamin (CIV) <btakemot@CIV.USDOL.GOV>

Cc: Kathleen Boergers <Kathleen.Boergers@doi.ca.gov>; Neli Palma <Neli.Palma@doj.ca.gov>;
Stephanie Yu <Ste ie.Yu@doj.ca.gov>; Kopplin, Rebecca M. (CIV) <rkopplin@CIV.USDOJL.G

Subject: Re: California v. Azar et al, No. 3:19-cv-02769-WHA - FOIA Claim

Dear Ben,

On August 15, you informed me that you would give me "an update" on August 21 "regarding
the search for documents related to the five prioritized items." You did not provide any update
on August 21. After I contacted you, you still failed to give me that update. Indeed, since we
have begun these meet and confer discussions, you have not provided me with any concrete
details regarding production.
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Among many other things, despite my requests, you have not told me:

(1) Whether HHS is searching for all items or just request #25;

(2) Whether HHS is using certain search terms for Request #25 (or all the requests);

(3) How many documents have been located;

(4) How long it will take to review documents;

(5) How long until production will begin;

(6) What the status is related to the documents that HHS began searching for 18 months ago.

It is becoming increasingly clear that HHS is not meaningfully participating in this meet and
confer and California will need to expend additional attorneys fees to seek a court order. We
expect some type of concrete response by September 4 with answers to these questions and a
proposed production schedule. We also expect the first production by September 9.

Sincerely,
Karli

Karli Eisenberg

Deputy Attorney General

California Department of Justice
Office of the Attorney -General

1300 I Street, Sacramento, CA 95814
Office: (916) 210-7913

Fax: (916) 324-5567

**Please note the new phone number.

From: Takemoto, Benjamin (CIV) <Benjamin.Takemaoto@usdoj.goy>

Sent: Tuesday, August 27, 2019 3:12 PM

To: Karli Eisenberg

Cc: Kathleen Boergers; Neli Palma; Stephanie Yu; Kopplin, Rebecca M. (CIV)
Subject: RE: California v. Azar et al, No. 3:19-cv-02769-WHA - FOIA Claim

Hi Kasli,

I also want to reiterate that Defendants have produced a considerable number of documents in
response to Plaintiffs’ FOIA tequest by producing to Plaintiffs the administrative record”
supporting the challenged rule. As you know, the administrative record is over 500,000 pages
long. Of coutse, Defendants continue to endeavor to search fot, collect, and produce documents
responsive to yout request that have not already been produced as patt of the administrative
record, but any suggestion that Defendants have not produced any tesponsive documents since
Plaintiffs submitted their FOIA request is incorrect.

Best,
Ben
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Benjamin T. Takemoto

Trial Attorney

U.S. Department of Justice, Civil Division, Federal Programs Branch
P.O. Box 883, Ben Franklin Station, Washington, DC 20044

Tel: (202) 532-4252 / Fax: (202) 616-8460

The information in this e-mail, including any attachments, is intended only for any recipients
listed above. It may contain information that is privileged ot confidential. Any review, use,
distribution, or copying of this e-mail is prohibited except by ot on behalf of the intended
1LL1plLﬂf If you have received this e-mail in error, please notify me immediately and destroy all
copies of it. I appreciate your cooperation.

From: Takemoto, Benjamin {CIV)

Sent: Tuesday, August 27, 2019 4:41 PM
To: Karli Eisenberg <Karli Ensen erg@doj.ca.gov>
‘Cer Kathleen Boergers ZKat [Eers@di

Stephanie Yu <§Lg@k@g}gig@,dg;~g@gg_> Kopplin, Rebecca M. (CIV) <k clv, USDOJ QV>
Subject: RE: California v. Azar et al, No, 3:19-cv-02769-WHA - FOIA Claim

Hi IKarli,

HHS continues to work expeditiously to search for, collect, and produce documents responsive to
California’s FOIA request. It has collected a latge quantity of potentially responsive documents,
which it plans to begin reviewing for putposes of making rolling productions shortly. However, at
this time, I am unable to provide a specific date when productions will begin. I will provide you
with additional information as soon as I have it.

Best,
Ben

Benjamin T. Takemoto

Trial Attorney

U.3. Department of Justice, Civil Division, Federal Programs Branch
P.O. Box 883, Ben Franklin Station, Washington, DC 20044

Tel: (202) 532-4252 / Fax: (202) 616-8460

The information in this e-mail, including any attachments, is intended only for any recipients
listed above. It may contain information that is privileged or confidential. Any review, use,
distribution, or copying of this e-mail is prohibited except by or on behalf of the intended
recipient. If you have received this e-mail in etror, please notify me immediately and destroy all
copies of it. I appreciate your cooperation.

From: Karli Eisenberg <Karli.Eisenberg@doj.ca.gov>
Sent: Monday, August 26, 2019 6:23 PM
To: Takemoto, Benjamin (CIV) <htakemot@CIV.USDQLGOV>

Cc: Kathleen Boergers <Kathleen.Boergers@daj.ca.gov>; Neli Palma <Neli.Palma@doj.ca.gov>;
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Stephanie Yu <Stephanie.Yu@doj.ca.gov>; Kopplin, Rebecca M. (CIV) <rkopplin@CIV.USDOL.GOV>
Subject: RE: California v. Azar et al, No. 3:19-cy-02769-WHA - FOIA Claim

Dear Ben,

Per your-email below, would you please provide me with an update? Given that HHS has been
searching and reviewing documents for over 18 months, we expect a production of responsive
documents within the-next two weeks.

Thank you very much.

Karfi

Karli Eisenberg
Deputy Attorney General
California Department of Justice

Office of the Attorney General

1300 I Street, Sacramento, CA 95814
Office: (916) 210-7913

Fax: (916) 324-5567

“*Plegse note the new phone number.

From: Takemoto, Benjamin {CIV) <Benjamin.Takemoto@usdol.gov>

Sent: Thursday, August 15, 2019 2:51 PM

To: Karli Eisenberg <Karli.Eisenberg@ ov>

Cc: Kathleen Boergers <Ka.ﬁh1£ﬁm8.@ﬂtgﬁl$£®m&im> Neli Palma <Neli.Palma@doj.ca.gov>;
Stephanie Yu <§Lgph_a_|1|§__Y_u_@_(1QLQ_g__gg_> Kopplin, Rebecca M. (CIV)

<Rehecca.M.K V>
Subject: RE: California v. Azar et al, No, 3:19-cv-02769-WHA - FOIA Claim

Hi Kali,

HHS has collected some, but not all, potentially responsive documents. It is in the process of
collecting all potentially responsive documents, It will start running a search for documents
related to the five plioritized items within the next few days and hopes to have much of the
tesults ready for internal review by August 26. It can then begin production soon afterward.
Although we appreciate your requests for a timeline, a definitive timeline is 1mpms1ble to give
until I] HS has identified all potentially responsive documents, However, I could give you an
update next Wednesday regarding the search for documents related to your five prioritized items.

Best,
Ben

Benjamin T, Takemoto
Trial Attorney
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U.S. Department of Justice, Civil Division, Fedetal Programs Branch
P.O. Box 883, Ben Franklin Station, Washington, DC 20044
Tel: (202) 532-4252 / Fax: (202) 616-8460

The infotmation in this e-mail, including any attachments, is intended only for any recipients
listed above. It may contain information that is ptivileged ot confidential. Any review, use,
distribution, or copying of this e-mail is prohibited except by or on behalf of the intended
recipient. If you have received this e-mail in errot, please notify me immediately and destroy all
copies of it. I appreciate your cooperation.

From: Karli Eisenberg <Karli.E .
Sent: Wednesday, August 14, 2019 12 40 PM

To: Takemoto, Benjamin {CIV) <btakemot@CIV.US >
Cc: Kathleen Boergers <Kathleen.Boergers@doj.ca.gov>; Neli Palma <Nell.Palma@doj.ca.gov>;

Stephanie Yu <Stephanie.Yu@doj.ca.gov>; Kopplin, Rebecca M. (CIV) <rkopplin@CIV,USDOJ.GOV>
Subject: RE: Californiav. Azar et al, No. 3:19-cv-02769-WHA - FOIA Claim

Dear Ben,
Thanks for your response. A couple clarifications:

1. Could you clarify: Is HHS “in the process of collecting potentially responsive
documents” to Request #25?7 Or, as to all documents?

2. As you know, we were told in May 2018 that a search was underway. See attached
letter. What is the status of those documents for which the search has been underway
for 18 months? How does that relate to ‘our prioritization request?

3. We have asked you twice previously for a timeline. Please give us an estimate for
production of responsive documents to Request #25 by close of business this

Thursday, August 15, 2019 PST.

Thank you for your prompt attention to this issue.
Best Regards,

Karli

Karli Eisenberg

Deputy Attorney General

California Department of Justice
Office of the Attorney General

1300 I Street, Sacramento, CA 95814
Office: (916) 210-7913

Fax: (916) 324-5567

**Please note the new phone number,
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From: Takemoto, Benjamin (CIV) <Benjamin.Takemot L.gov>

Sent: Tuesday, August 13, 2019 12:06 PM

To: Karli Eisenberg <Karli.Eisenberg@doj.ce >

Cc: Kathleen Boergers <Kathleen.Boergers@doj.ca.gov>; Neli Paima <Neli,Palma@®@doj.ca.gov>;
Stephanie Yu <Stephanie.Yu@doj.ca.gov>; Kopplin, Rebecca M. (CIV)
<Rebecca. M. Kopplin@usdoi.gov>

Subject: RE: California v. Azar et al, No. 3:19-cv-02769-WHA - FOIA Claim

Hi Karli,

you asked for. Currently, HHS is in the process of collecting potentially responsive documents
and rendering them in searchable form. Once that step is complete, it would be open to wotking
with Plaintiff regarding search tetms to apply to those potentially responsive documents.

Please let me know how you would like to proceed.

Thanks,
Ben

Benjamin T, Takemoto

Trial Attorney

U.S. Department of Justice, Civil Division, Federal Programs Branch
P.O. Box 883, Ben Franklin Station, Washington, DC 20044

Tel: (202) 532-4252. / Fax: (202) 616-8460

The information in this e-mail, including any attachments, is intended only for any recipients
listed above, It may contain information that is privileged or confidential. Any review, use,
distribution, or copying of this e-mail is prohibited except by or on behalf of the intended
recipient. If you have received this e-mail in error, please notify me immediately and destroy all
copies of it. I appreciate your cooperation.

From: Takemoto, Benjamin (CIV)
Sent: Monday, August 12, 2019 4:53 PM

To: Karli Eisenberg <Karli.Eisenbers \>
Cc: Kathleen Boergers <Kathleen Boergers@doj.ca.gov>; Neli Palma <Neli,Palma@doj.ca.gov>;
Stephanie Yu <Stephanie.Yu@doj.ca:gov>; Kopplin, Rebecca M. (CIV) <tkopplin@ClyV. GOV>

Subject: RE: California v. Azar et al, No. 3:19-cv-02769-WHA - FOIA Claim
Hi Karli,

I don’t have an update for you at the moment, but your e-mail is received and I will continue to
endeavor to get you FIHS’s position as soon as possible.

Best,
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Ben

Benjamin T, Takemoto

Trial Attorney

U.S. Department of Justice, Civil Division, Fedetal Programs Branch
P.O. Box 883, Ben Franklin Station, Washington, IDC 20044

Tel: (202) 532-4252 / Fax: (202) 616-8460

The information in this e-mail, including any attachments, is intended only for any recipients
listed above. It may contain information that is privileged ot confidential. Any review, use,
distribution, or copying of this e-mail is prohibited except by o1 on behalf of the intended
recipient. If you have received this e-mail in error, please notify me immediately and destroy all
copies of it. T appreciate your cooperation.

Sent: Monday, August 12, 2019 4:47 PM

To: Takemoto, Benjamin {CIV) <btakemot@CIV.USDOLGOV>

Cc: Kathleen Boergers <Kathleen,Boergers@doj.ca.gov>; Neli Palma <Neli.Palma@do].ca.govs>;
Stephanie Yu <Stephanie. Yu@doi.ca.gov>; Kopplin, Rebecca M. (CIV) <ckopplin@CIV.USDOLGOV>

Subject: RE: California v. Azar et al, No. 3:19-cv-02769-WHA - FOIA Claim

Dear Ben,

Do you have an update for us on this? If we do not hear from you by the end of tomorrow, we

will have to consider litigation options, including but not limited to filing a motion for
summary adjudication, thereby expending additional attorneys’ fees.

’

Thank you for your prompt attention to this matter.

Karli

Karli Eisenberg

Deputy Attorney General

California Department of Justice
Office of the Attorney General

1300 I Street, Sacramento, CA 95814
Office: (916) 210-7913

Fax: (916) 324-5567

**Please note the new phone number.

From: Takemoto, Benjamin (CIV) <Benjamin.Takemoto@usdoj.gov>
Sent: Friday, August 2, 2019 10:54 AM
To: Karli Eisenberg <Karli.El erg@doj.ca.gov>
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Cc: Kathleen Boergers <Kathleen.Boergers@doj.ca.gov>; Nell Palma <Neli.Palma@dol.ca.gov>;
Stephanie Yu <Stephanie Yu@doj.ca.gov>; Kopplin, Rebecca M. (CIV)
<Rebecca.M.Kopplin@usdoj.gov>

Subject: RE: California v. Azar et al, No. 3:19-¢v-02769-WHA - FOIA Claim

Thank you, Katli. T will let you know of HHS’s position as soon as I can,

Benjamin T. Takemoto

Ttial Attorney

U.S. Department of Justice, Civil Division, Federal Progtams Branch
P.O. Box 883, Ben Franklin Station, Washington, DC 20044

Tel: (202) 532-4252 / Fax: (202) 616-8460

The information. in this e-mail, including any attachments, is intended only for any recipients
listed above. It may contain information that Is privileged ot confidential. Any review, use,
disttibution, or copying of this e-mail is prohibited except by or on behalf of the intended
recipient. If you have received this e-mail in error, please notify me jimmediately and destroy all
copies of it. T appreciate yout coopetation.

From: Karli Eisenberg <Karli.Eisenberg@doj.ca.gov>
Sent: Friday, August 02, 2019 1:51 PM
To: Takemoto, Benjamin (CIV) <btakemot@CIV.USDOL.GOV>

Cc: Kathleen Boergers <Kathleen.Boergers@doj.ca.gov>; Neli Palma <Neli.Pal doj.ca.gov>;
Stephanie Yu <Stephanie.Yu@doj.ca.gav>; Kopplin, Rebecca M. (CIV) <rkopplin@CIV.USDOLGOV>

Subject: RE: California v. Azar et al, No. 3:19-cv-02769-WHA - FOIA Claim
Dear Ben,

Thank you very much for taking the time to speak with us this moring, As we discussed, California
requests that Defendants begin producing documents as soon as possible, With that in mind, our
prioritized requests are: #25, #24, #6, #27, and #26. We additionally request that Defendants
provide us with a timeline and/or compliance plan with regard to these five prioritized requests and
more broadly with regard to the entirety of the FOIA letter and its requests therein,

Thank you very much,
Best,

Karli

Karli Eisenberg

Deputy Attorney General

California Department of Justice
Office of the Attorney General

1300 I Street, Sacramento, CA 95814
Office: (916) 210-7913

Fax: (916) 324-5567

**Please note the new phone number.
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From: Karli Eisenberg

Sent: Thursday, August 1, 2019 1:00 PM

To: "Takemoto, Benjamin (CIV)' <Benjamin,Takemoto@usdoi.gov>

Cc: Kathleen Boergers <Kathleen.Boergers@doj.ca.gov>; Neli Palma <Neli.Palma@doj.ca.gov>;
Stephanie Yu <Stephanie.Yu@doj.ca.gov>; Kopplin, Rebecca M. (CIV)
<Rebecca.M.Kopplin@usdol.gov>

Subject: RE: California v. Azar et al, No. 3:19-cv-02769-WHA - FOIA Claim

Hi Ben,
Great. Let’s actually use a dial-in number in case my colleagues are available to join:

e 888-363-4735
e Code: 273 8836#

Thank you very much.

Karli

Karli Eisenberg

Deputy Attorney General

California Department of Justice
Office of the Attorney General

1300 I Street, Sacramento, CA 95814
Office: (916) 210-7913

Fax: (916) 324-5567

**Please note the new phone number,

From: Takemoto, Benjamin (CIV) <Benjamin.Takemoto@usdol.eovs
Sent: Thursday, August 1, 2019 12:40 PM

To: Karli Eisenberg <Karll.Eisenberg@doj.ca.gov>

Cc: Kathleen Boergers <Kathleen.Boergers@doj.ca.gov>; Neli Palma <Neli.Palma@dal.ca.gov>;
Stephanie Yu <Stephanie.Yu@doj.ca.gov>; Kopplin, Rebecca M. (CIV)
<f a.M.} lin Lgov

Subject; RE: California v. Azar et al, No. 3:19-cv-02769-WHA - FOIA Claim
Hi Karli,

Tomorrow at 10 a.m. PT sounds great. Should I use the numbet in your signatute block?
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Thanks,
Ben

Benjamin T Takemoto

Trial Attorney

U.S. Department of Justice, Civil Division, Fedetal Programs Branch
P.O. Box 883, Ben Franklin Station, Washington, DC 20044

Tel: (202) 532-4252 / Fax: (202) 616-8460

The information in this e-malil, including any attachments, is intended only for any recipients
listed above. It may contain information that is privileged ot confidential. Any review, use,
distribution, or copying of this e-mail is prohibited except by ot on behalf of the intended
recipient. If you have received this e-mail in error, please notify me immediately and destroy all
copies of it. I appreciate your cooperation,

From: Karli Eisenberg <Karli.Eisenberg@doj.ca.gov>
Sent: Thursday, August 01, 2019 11:25 AM
To: Takemoto, Benjamin (CIV) <btakemot@CIV.USDOLGQOV>

Cc: Kathleen Boergers <Kathleen.Boergers@doj.ca.gov>; Neli Palma <Neli,Palma@doj.ca.gov>;
Stephanie Yu <Stephanie.Yu@doj.ca.gov>; Kopplin, Rebecca M. (CIV) <tkopplin@CIV.USDOIL.GOV>

Subject: RE: California v. Azar et al, No. 3:19-cv-02769-WHA - FOIA Claim
Hi Ben,

Unfortunately, | am unavailable at noon today. Could we do today at 2 pm PT? Ortomorrow at 10
am? Or 11:30 am PT?

Thank youl

Karli

Karli Eisenberg

Deputy Attorney General

California Department of Justice
Office of the Attorney General

1300 I Street, Sacramento, CA 95814
Office: (916) 2107913

Fax: (916) 324-5567

**Please noie the new phone number.

From: Takemoto, Benjamin {CIV) <Benjamin.Takemoto ®usdoj.gov>

Sent: Wednesday, July 31, 2019 1:06 PM

To: Karli Eisenberg <Karli.Fi erg@doj.ca.gov>

Cc: Kathleen Boergers <Kathleen.Boergers@doj.ca.gov>; Neli Palma <Nell.Palma@dgj.ca.govs:
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Stephanie Yu <Stephanie.Yu@doj.ca.gov>; Kopplin, Rebecca M, (CIV)
<Rebecca.M.Kopplin@usdoj.gov>
Subject: RE: California v. Azar et al, No. 3:19-cv-02769-WHA - FOIA Claim

Hi Kasli,

Thanks for the e-mail, We would be happy to talk tomorrow at noon PT'if that works for you. I
want to emphasize, though, that we do not view this as 2 Rule 26(f) conference; it is merely to
informally discuss California’s FOIA claim.

Best,
Ben

Benjamin T. Takemoto

Ttial Attorney :

U.S. Depattment of Justice, Civil Division, Fedetal Programs Branch
P.O. Box 883, Ben Franklin Station, Washington, DC 20044

Tel: (202) 532-4252 / Fax: (202) 616-8460

The information in this e-mail, including any attachments, is intended only for any recipients
listed above. Tt may contain information that is privileged or confidential. Any review, use,
distribution, or copying of this e-mail is prohibited except by or on behalf of the intended
recipient. If you have received this ¢-mail in error, please notify me immediately and destroy all
copies of it. I appreciate your cooperation,

From: Karli Eisenberg <Karli.Eisenberg@doj.ca.gov>

Sent: Tuesday, July 30, 2019 3:04 PM

To: Takemoto, Benjamin (CIV) <btakemot@CIV.USDOIL.GOV>

Cc: Kathleen Boergers <Kathleen.Boergers@doj.ca.gov>; Neli Palma <Neli.Palma@doj.ca.gov>;
Stephanie Yu <Stephanie.Yu@doj.ca.gov>; Kopplin, Rebecca M. (CIV) <rkopplin@CIV.USDOLGOV>
Subject: California v. Azar et al, No. 3:19-cv-02769-WHA - FOIA Claim

Dear Ben,

We are writing to meet and confer on California’s outstanding FOIA request and the
associated cause of action, As it has already been over a year and Defendants have failed to
produce any documents, we would likely to resolve the outstanding requests as quickly as
possible without further court intervention. Among other things, we would be willing to
discuss prioritizing requests. I can make myself available anytime today or Wednesday for a
conference call,

We look forward to hearing from you.
Best Regards,

Karli
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Karili Eisenberg

Deputy Attorney General

California Department of Justice
Office of the Attorney General

1300 I Street, Sacramento, CA 95814
Office: (916) 210-7913

Fax: (916) 324-5567

**Please note the new phone number,

CONFIDENTIALITY NOTICE: This communication with its contents may contain
confidential and/or legally privileged information. It is solely for the use of the intended
recipient(s). Unauthorized interception, review, use or disclosure is prohibited and may violate
applicable laws including the Electronic Communications Privacy Act. If you are not the
intended recipient, please contact the sender and destroy all copies of the communication.

CONFIDENTIALITY NOTICE: This communication with its contents may contain
confidential and/or legally privileged information. It is solely for the use of the intended
recipient(s). Unauthorized interception, review, use or disclosure is prohibited and may violate
applicable laws including the Electronic Communications Prlvacy Act. If you are not the
intended recipient, please contact the sender and destroy all copies of the communication.

CONFIDENTIALITY NOTICE: This communication with its contents may contain
confidential and/or legally privileged information. It is solely for the use of the intended
recipient(s). Unauthorized interception, review, use or disclosure is prohibited and may violate
applicable laws including the Electronic Communications Prlvacy Act. If you are not the
intended recipient, please contact the sender and destroy all copies of the communication.

CONFIDENTTALITY NOTICE: This communication with its contents may contain
confidential and/or legally privileged information. It is solely for the use of the intended
recipient(s). Unauthorized interception, review, use or disclosure is prohibited and may violate
applicable laws including the Electronic Communications Privacy Act. If you are not the
intended recipient, please contact the sender and destroy all copies of the communication.

CONFIDENTIALITY NOTICE: This communication with its contents may contain
confidential and/or legally privileged information. It is solely for the use of the intended
recipient(s). Unauthorized interception, review, use or disclosure is prohibited and may violate
applicable laws including the Electronic Communications Privacy Act. If you are not the
intended recipient, please contact the sender and destroy all copies of the communication.

CONFIDENTIALITY NOTICE: This communication with its contents may contain
confidential and/or legally privileged information. It is solely for the use of the intended
recipient(s). Unauthorized interception, review, use or disclosure is prohibited and may violate
applicable laws including the Electronic Communications Privacy Act. If you are not the
intended recipient, please contact the sender and destroy all copies of the communication,

CONFIDENTIALITY NOTICE: This communication with its contents may contain
confidential and/or legally privileged information. It is solely for the use of the intended
recipient(s). Unauthorized interception, review, use or disclosure is prohibited and may violate
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applicable laws including the Electronic Communications Privacy Act, If you are not the
intended recipient, please contact the sender and destroy all copies of the communication.

CONFIDENTIALITY NOTICE: This communication with its contents may contain
confidential and/or legally privileged information. It is solely for the use of the intended
recipient(s). Unauthorized interception, review, use or disclosure is prohibited and may violate
applicable laws including the Electronic Communications Privacy Act. If you are not the

- intended recipient, please contact the sender and destroy all copies of the communication.

CONFIDENTIALITY NOTICE: This communication with its contents may contain
confidential and/or legally privileged information. It is solely for the use of the intended
tecipient(s). Unauthorized interception, review, use or disclosure is prohibited and may violate
applicable laws including the Electronic Communications Privacy Act. If you are not the
intended recipient, please contact the sender and destroy all copies of the communication.
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U.S, DEPARTMENT OF
HEALTH AND HUMAN SERVICES

January 18 Great Hall Event: HHS Announcement of
New Division on Conscience and Religious Freedom

On January 18, 2018, HHS will announce the establishment of a new Conscience and Religious
Freedom Division within its Office for Civil Rights specializing in enforcement of and
compliance with laws that protect conscience and free exercise of religion, and that prohibit
coercion and discrimination.

HHS is taking a leading role in implementing President Trump’s Executive Order on Free
Speech and Religious Liberty and the Department of Justice’s Religious Liberty Guidance.

Please join Acting Secretary Hargan, Leader McCarthy, Rep. Hartzler, and special guests as we
celebrate this important milestone,

Main Event:
What: HHS Announcement of New Division on Conscience and Religious Freedom
Date: Thursday, January 18, 2018, 10:30-11:30 am ET
Location:
HHS Great Hall, First Floor
200 Independence Avenue, SW
Hubert H. Humphrey Bldg.
Washington, DC 20201
Congressional Speakers: -
*Rep. Kevin McCarthy, House Majority Leader
*Rep. Vicky Hartzler, Co-Chair of House Values Action Team
Sen. James Lankford, R-OK

HHS Speakers:
*Eric Hargan, HHS Acting Secretary
*Roger Severino, Director of the Office for Civil Rights at HHS.

Leadership Speakers:
*Montse Alvarado, Exccutive Director of the Becket Fund for Religious Liberty
*Rabbi Mitchell Rocklin, President of the Jewish Coalition for Religious Liberty, an
Army National Guard Chaplain, and a member of the Rabbinical Council of America’s
Executive Committee

2018-00934/001201
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*Dr. Everett Piper, President of Oklahoma Wesleyan University.
*Asma Uddin, Fellow, Initiative on Security and Religious Freedom at UCLA; founder
of AltMuslimah

*Confirmed.

This event will be livestreamed at www.hhs.pov/live and open to the press.

2018-00934/001202
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From: Butterfield, Justin (HHS/OCR)

Sent: 10 Jan 2018 17:22:09 +0000

To: Brown, Louis (HHS/OCR);Weigel, Gabriela (0S/OCR) (CTR);Hyams, David
(HHS/OCR);Ancalle, Mandi (HHS/OCR) (CTR)

Subject: Cases to Review for Conscience

Attachments: Open Cases DO - edited.xlsx -

In the attached Open Cases-DOXLSX file, here are you assignments to look for|

SRR

March's emphasig for this 15 accuracy, not speed,

Louis: 1-49

Gabriela: 50-98
Mandi: 99-148
David: 149-195
Justin: 196-242

For each of the cases assigned to you in the Excel spreadsheet, look up the corrésponding PIMS number
and if it is a conscience case, send it in an email to me ((,ase name and number), Here is a PIMS link that

_brings up all these cases so vou don’t have to tvpe each one in;

(b))

Let me know if you have any questions!

Justin

Justin E, Butterfield

Senior Advisor

Office for Civil Rights

U.S. Department of Health & Human Services
Oftice: (20 9-380

MobilePX®) "

2018-00934/001203
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.Case Number Case Title Start Date Ape ReglonAssigned signed Staff ;bast Transfor Date i
D0-14-191081-CP-CR-PS s 9/9/20140:00 | 1219 Reglon DO - Diractors Office | Gabriela.Welgel 111/8/2017
no.1s@\<47se~cr:.ca~z>s 1 11/9/20150:00 | 793 "Region DO - pzreé:‘o’rs.omcegoavi\d.ﬂyamg nspor
Lt . | i 3 7 : sl : ‘. ; R .

DD-1G-22}\1~36~CP~CR~PS 11/9/20150:00 | 793 Reglon DO - Directors Office {Sarah.Albrecht /82017
oms‘zzssmﬁxm?,sr 12/17/20450:00 755 Kegion O Directors Ofc u/efon
\ SR R | : |
004&245593&%91 8/4/2016 0:00 } 524 Reglon DO « Diractors Office | StavenMitchell 11/8/2017 i
00-17‘256840~CP~é§~Rac ’12,/,’15/20160:00% 391 Reglon DO -~ Dirgctors Qffice {CM_RDO_StaffAssign %11/8/2017 I
- DO-17-255840-CP-CR-RaC 1127152016 0:00: 391 Reglon DO - Direcdors Office ‘Steven.Mitchell a3/812017
DO~17-258677~CP-CR~PR ' 1/9/2017000 | 365 Region DO - Directors Office | David Hyams 111/8/2017
00-17:259047-CP-LR-567 112/20/20160:00: 386 Region DO -Directors Office ShmonePrart ‘ay/8p017
DO-17-259451-CP-CR | 11772017000} 358 Region DO « Directors Office | Steven.Mitchelt 13/802017
DO-17-260802-CPCR 1/31/20170:00 ; 334 " Region DO - Directors Office EVaﬁiecy.NWigwe %il/iﬂiﬁﬁ
{DO17261798-CP-CR 2/12/20170:00 332 'Reglon DO - Directors Office SteveniMitchell A1/8/2007
00-17-262204-CP-CR-Rac ( ey - 1/30/20170:00 | 345 Region DO -Directors Office. Anthony.Zayas 211/8/2017 !
IDOT263050.CRCR 3/1/2017000 | 315 "Region DD - Dirgctors Office Vanfacy, Nwigwe Higz017 ;
DO-17:264789-CP-CRPS | 314/20170:00 302 Region DO -Directors Offica  DavidHyarns L /eeny
D0-17-264789-CP-CR-PS 3/14/20170:00 ¢ 302 Region DO - Directors Office {Sarah.Albrecht 111/8/2017
{DO-17-264940-CP-CR “F 3/16/20170:00 1 1300 | Reglun 00 - Direttors Office | Leo,Murphy 17972018
D0-17-265577-CP-CR ¥ 3/22/20170:00§ 294 Region DO - Diractors Office } Fong.Yip :11/8/2017 %
"DO-17-266883-CP-CR 4/5/20170:00 ‘280 *Region DO -Directars Office | Vaniney Mivigwe AyBf2017
D0-17-266916-CP-CR 4/5{2017 0:00- | 280 ‘Region DO - Directors Office {Karel.Hadacek 13/8/2017
TD0:17-267249-CP-LR ; _4/9{2017 0100 ;276 Region.D0 <Diractors Office ‘Lisa.Alstan 11/8f2017 i
D0-17-267362-CP-CR 4/10/20170:00% 275 Region DO~Diractorsofﬁce;Marlsa.Smith 11/8/2017
DOA7-267386-CP-CR © - | 4/30/20170:00 275 Reglon DO -Directars Office Fong.¥ip /82017
DO-17267700-CP:CR | 4/33/20170:00, 272 Rexlon DO - Direstors Difice | Martsasmith 13/8/2017 .
00-17268916-CP-CR 44/21/2007.0:00 | 258 Region DO - Directors Office | LaoMurphy i1a/872017
{D0-17:269158:CP-CR | 412812017000 257 | Reglon DO - Directors Olfice ;Vanieey.Nwigwe 3/8/2007 |
DO-17-269179-CP-CR 1.4/29/2017.0:00 | 256 Reglon DO~ Directors Office |Leo,Murphy 11/8/2017
00-17-269722-CP-HIP-HIP 5/5/20070:00 ; 250 Reglon DO - Directors Office | Simane, Peart 11/8/2007
§00~17~269793~CP~CR | spsnorroon | o “Reglon DO «Directors Office |Fong Yip Au/sf01

4/20/20170:00 | 265  Reglon DO « Diractors OﬂicaiSteven.Mitchen ]

Fivvrrviveviviini i Avvrina st rvey s iy Ry susaa s eaa R s v i

D0A7:269796-CP-CR-Rac

“y1/8f2017 !

2018-00934/001204
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/8/2047 0:00

247 Region DO - Diractors Office { Steven, Mitchell

§11/8/2017

:OO~17A27\{179=CPvCR

| '5/10/2017 0:00

Region DO - Directors Office.

: ngigni-m} - Dirgctors Office’!

0047-271248-(\{}1

11/8f2017

3 | )
5/20/20170:00 ! 235 Region DO - Directors Office!Fong.Yip

11/82017.

5/31/2017.000 7224 Region DO’ Directors Office’ Steven Mitchell

/82017

DO-17-272296-CPCR

D0-17-272964-CP-CR

5 5/22/20170:00 | 233 Region DO~ Directors Office

Steven,Mitshell

11/8/2017

6/8/20170:00 | 216 - Reglon DO - Directors Office

iFong.Yip

111/8/2017 |

i) 6/14/20170:00

L 6/14/2017.0:00

210 “Region DO - Directors Office

{ Steven.Mitchell

‘11/8/2017
s

210 .Region DO - Directors Office

Vaniecy.Nwigwe

111/8/2017

Lisa.ﬁ\nﬁ:m\:

D0D-17-273992-CP-CR

|
© 6/20/2017 000 } 204 Region DO .- Directors Office j Lev.Murphy

{14/8/2017

B0:179274265-CP%

| DOA17274763-CPCR Rac

§/23/20170:00 1201 Region DO - Directors Office: Ralph Balsamo

Adam,Eigensee

D0-17-274771-CP-CR-PS

6/27/2017 :00 ;

David.Hyams

7/3/2017 0:00

7162017 0.0

7/14/2017 0:00

DOA7-276254-CRCR

:13/8/2017

*DO-17-276441-CP-CR

/0041727644 2-CR-CR

SN 20170:00 1 177 Region DO v Directors Office Serena.Mosley-Day
7/18/20170:00 | 176 Reglon DO - Directors Office : Steven. Mitchelt %11/8/2017 4
= 7A8)2017.0:00 175 - Region DO~ Directors Office’ Steven. Mitchell (d1/8/2037 |

2018-00934/001205
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(L)(7)CA);

bXTUC)

DO-)\(-277069~CP-CR o 7/24/2017 0;00 : 170 Region DO - Directors Office ;Fung.Ylp ;11/8/2017 !
oo-17\%7%334-cp-ca 82017000 | 169 Reglon DO - Directors Office éFo.r;g.Ylp 11/8/2017
%po‘»x_v.z\vaasv;p.ce 7252017000 163 {Reglor DO -Directors Office Feng.¥ip 1ifaf2007
‘DO-17~277\37-CP»CR ) 7/25/20170;00;’ 169 Reglnn.DOvDirector&Ofﬁce;E.ans.Ylp ‘11/8/2017
no-1727733.co-ch | 215017006 369 I region 00 - Dirctors oftice Fong.vip ~ spow
DO~17*2;I7339¥P-CR 7/25/20170:00§ 169 Reglon 0O « Diractors Ofﬂcegﬁong‘\(lp ‘11782017
%Do.imznaaofaﬁk(ﬁn ‘ ‘,:T/:s/mnm' 169 %«Re’ginn DO - Diractors Office Fong.¥ip 511/8:/2017 : %
DO-17-277341—CP-t{? 7/25/2017.0:00 5{ 169 Region DO - Directors Office éFong.Ylp E11/8/2017 }
200'1%277353{?»6!2\ | 272572017000 | 169 Region 00 - Directors Offce | Fong ¥ip /a/z00 g
00-17-277358-CP-CR \ | 77252017000 { 169 Region O - Directors Office {Fong.Yip 11/8/2017
Emn-zmsnncmn \ 1 7/25/20170:00 169 Region DO ~Dirsctors ofilce{cmmnbo,,aafmssugn ;n/s[zm*/ : E
DOA7:277360-CP-CR \ S 1 7/25/20170:00 {169 Reglon DO - Directors Offic | FongYip 41/8/2017
§no~17~é773614cp~ca ¢ T/25/20170:00 | 369 Region DO -Directors Office Lisa.Alston 17872017
‘D0-17-277362-CP-CR 7/25/20170;00§ 168 Region DO-DIregtorggffise Lisa.Alston ;11/8/2017
gnoamﬁséz»tmn : | 725/20170:00" 169 Region DO “Diectors Office. Liss Alston eonr i
.D0-17-277364-CP-CR v 7/25/20170:00.; 169 Region DO - Directors Offfce {Lisa.Alston :11/8/2017 V {
%noqmmeé»cwm YL5[20170:00 169 ?Regmg co-gs&mr; Ofﬂm;uéa,{&(ston §11[§zzoi7
00-17-277368-CP-CR 7/25/20170:00 | 169 Region DO~ Directors Office {Lisa Alston 11/8/2017
{D0.17-277269.Co-CR | 7252017000 169 *Region DO -Diractors Offce. Usa Alston psyz017
DOAT277370-CP-CR 7{25)2017 0:00; 169 Reglon DO« Directors Officnf:Llsn.AI_ston :11/8/2017
D017-277373-CP-CR | 71257017000, 16 {Region DO~ Directors Office isa Alston oy
DO-17-277377-CP-CR | 7725/20170:00 | 169 Region DO - Directors Office [LisaiAlston 14/8/2017
%noammm«mm 71520170:00 " 165 Reglon DO~ biractors Office Lisa Alsto gaon
00-17-277379-CP-CR 5 7/25/20170:00; 169 - Region DO-Dlvectorsomce:Lisn.Alston 11/8/2017 ‘
?novzmc}c}«cpm M | wr20/2017000 168 {Region 00 -Directors Office UsauAlston e
DO-17-277403-CP-CR | 2426720170000 | 168 wegion DO - Diractors Office |Lisa.Alston 113/8/2017 i
§no-17»zmos-cpam : f;}zbfzpnom} 168 inegzb;; 00 - Directors Office m.;,mm /812017
D0-17-277408-CP-CR s v‘i/2(i/2(‘)17():00E 168 Reglon DO - Directors Office ; Lisa.Alston :11/8/2017
%00~17*2?7413~§2P..cﬁ ?/;IWZOL?O:Q{J' 187 :%«Reglun 0~ Dirsctors Dffice Ft.{t‘!g.\,‘ip 51;/31203,7 ;
D0-17-277415-CP-CR #-7/22/2017.0,00 é 167 Region DO - Directors Office .Fong.Ylp :11/8/2017
%bo&%zzmm._cpum 1 Y00 167 Engxgion 50 - Directors Offige FongNip -f;m/s/z_o’;? :
DO7-277419-CP-CR | 72772017000 167 Region DO - Directors Office | Steven Mitchel i11/8/2017
100:17-277624.CP-CR | sspovronn | 6w éaeglan'uof.q‘srectars Office Lisa Alston Yy »

D017 217625-Ch-CR 1 7/26/2017.0:00 : 168  Reglon DO - Diractors OfﬁcegLisa.Alston 11/8/2007 ‘
DO47-277628-CP-CR | 772672017000 | 168 |Region DO~ Directors Offee Lisa Alston i1/afiont '
D0-17:277814-CP.CR | 71/20170:00 . 163 {Region DO - Directors Gffice {isaAlston wmo
%mwzmmz‘cp.cn 8}3{2017 Gﬂg) 160 s‘Region. bO»‘D!rectos; Gfﬁce. AltshS;Welch ia!s,/zw" " ; §
DO-17-278180-CP-HIP | a3n017000 | 160 Region DO - Directors Office Lisa.Alston 11/8/2017
{00-17-278231-CP-CR | /32017000 160 §Ragtan DO - Directors Office ' Lisa.Alstor §11/s/zw |

2018-00934/001206
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00-1\(278236-(}’-& 8/3/2017 0:00 160 Region DO~ Directors Offlce_é Lisa.Alston ;11/8/2017 {
§DO~17}‘1‘78239~CP-CR - 8/3/20170:00 160 {Region DO - Directors Oifice i Lisa.Alston _aafapor
uonn'z)gza&cncn 8/3/20170:00 | 160 Raglon DO~ Diractors Office | Lisa.Alston 11/82017

s iy L1 . . NRE e R i
%DM’M?&E@ATI:P"CR B/3/20170:00 § 160 {Beghon OO - Directors Otfice. LsaAlston i31/8fa017 . |
DOJ?»Z?BZA\%CP'CR 8/3/2017 0:00 : 160 Reglon DO - Directors Office E'Usa.AIston 1 11/8/2017
;noeiwzwsma}t\p.m " #/3/20170:00 | 160 Reglon 0O~ Diructors Office Lisa.Alston aa/ea017
‘00-17~278254-C;\CR 8/3/2017.0:00 i 160 Region DO~ Directors Office ?Lisa.AIston 11/8/2017 ,
ioo»x%z‘zezsfstpé B/3/20170:00 © 160 - Reglon 0D- Dlrectors Office Lisa.Alston ai/ef2017 |
00-17-278283'CP-CR\ 8/3/20170:00 | 160 Reglon DO Direstors Office ;Llsa.Atston 13780017
i S : i ] i
DOATZTBIOLCPLR \ | 8/4/20170:00 159 Region'DO - Directors Office David Hyams 1i/sfzo17 :
DOA7-278697-CP-CR \ /9[2017 0:00 154 Region.DO - Dirsctors Office LisaAlston - Cxa/sfa017
DO T2IBBIZCHIP 3 B/10/20170:00 ¢ 153 Region DO « Directors Office iLisa.Alston ?11/8/2017
1DOA7-279149.-LP-CR \ B/14/20170:00, 149 Reglon DO - Directors Office’ LsaAliston S Aifef012
DO-17-279153-CP-CR B 8/14/20170:00 | 149 Region DO ~Directors Office %Lisa.A!slon :11/8/2017
DO-17-279255-CP-CR | #/14/20170:00§ 149 Region DO - Directors Office iLisa,Alston f11/8/2007 !
) : ‘ I . R 1 : i
‘DOR17-279394:CPCR | B/16/2017.0:00 147 %Rggion Do l_)ireclors qmce Usy_.'A‘ls!on : §1.1[8/20l7 i
DO47-279709-CP-CR S 1 7/28/20170:00 | 166 Reglon DO~ Diractors Office ; Lisa. Anderson :11/8/2017
’DO-17-2'79865-CP‘CR 8/18/20170:00 ; 145 Region DO - Directors Office | CM_RDO_StaffAssign 111/8/2017
DOL7-219865:-CP-CR ’8/18/10179:00‘_; 145 Snegtpn Qoﬁaf(ectqrsc_)mc: ‘Fpng._‘(l_x_x ; 11/8/2(117
DO 17-279B83.CP-CR 8/21/20170:00 | 142 Region DO - Directors Office iLisa,Alston 311/3/2017
H S - f ¥ . . H . H H
DOATRFORALCP-CR ,8]21/2017 000 - 142 Region 0O ” Dicuctors Office ;Usa,Alstah 311/8/2017 :
D0-17-279923-CP-CR : 8/21/20170:00§ 142 -Reglon DO - Directors Office ; Lisa,Alston §12/412017
59047»28001()3&?»& Blazfaa7000 14 s‘-Ragimﬂ 00 = Diractors Office Josnph.Hudach § 11/8/2047 i
D0-17-280179-CP-CR 8/21/20170:00 { 142 Region DO - Dicectors Office | Serena Mosley-Day :11/8/2017
D0-17-280299-CP-CR -} 8/23/20170:00 | 140 Reglon DO - Directors Office | Lisa.Alston 311/8/2017
§D0-17~280537~CP£R | 8/26/20170.00 " 135 - Region DO+ Diractors Office LisaAlston byagenaotr !
.DO-17-280706-CP-CR 7 aaaga0170:00 | 139 Region DO - Directors Office {Lisa.Alston ’;11/8/2017
§00~17«280899-CP-CR : +.134 jRegion DO -Directers Office  Usa.Alstoa ;11/8[2{117 :
DO-17-281288-CP-CR : 1 9/1/2017 0:00 f 131 Region DO - Directors Office ELisa.Alston :11/8/2017
PO-A7-281298.CP-CR ‘| 9/3/2047.000 131 *Region DO - Directors Office /Ksa.Alston - 1/8/2017

i : G i

'DO-17-281302-CP-CR 9/1/2017 0:00 f 131 Region DO - Directors Office i Lisa. Alston 11/8/2017 ‘
DOA47-281358-CA.OR | 94502017000 | 27 Region DO Diroctors Office Usa Alston /a0
D0-17-281459-CP-CR 9/5/20170:00 } 127 Reglon DO - Directors Office gLisa.Als:on 511/8/2017
DO17-282002-CP-HIP & 9/32/2017.0:00 { 120 Region DO - Diractors Office %Llsa Alston /812037
D0-17-282090-CP-CR { 9/12/2017 0:00 120 ‘Reglon DO - Directors Office | David.Hyams /2212017
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OTIA);

LUTHC)

DO-J.\-ZBZOQD-CP-CR

9/12/20170:00; 120

4°9/13/20470:00 1 119 Reglon DO « Directors Office [Lisa.Alston

Y

Region DO «Directors Office

"slasmn_cm‘ 117, Region DO Directors Office. Lisa. Alstor: Lysf017;

9/16/20170:00 | 116 Reglon DO - Directors Office Lisa.Alston i11/8/2017

§no-17-2az¢oe-cp-mp\ :

DO-17-282616-COHIP \ b

'DO-17-282449-CP-HIP 9/17/20170:00 § 115 Repion.DO - Directors Office i Lisa,Alston

:D0-17-282553-CP-CR :9/18/2017 0:00 14 Region DO - Directors Office ' Lisa.Alston

18/19/2017.0:00

* Region DO *Directors Office Lisa.Alston

| '9/19/20170:00 { 113 Reglon DO « Directors Office | Lisa.Alston

Steven,Mitchell

}
H
H

- ‘Region DO ~Directors Office ‘11/8/2017

+D0-17-283045-CP-CR

00417263232

. Region DO - Directors Office

D0-17-283432-CP-HIP ; ; 8/27/20170:00 ¢ 105 Reglon DO ~Direclors Office fLisa.Alston 511/15/2017

e i

o s

D0-17-283522-CP-CR REEeEy N 9/26/20070:00 § 106 “12/12/2017

11572007
e NN

9/28/20170:00.7 104

:D0-17-284275-CP-CR R 000 9/28/20170:00 | 104 Region DO - Directors Office |Liss.Alston 11471572017
LrRETEIITERT NS | 9/10/20170:00 122 Reglon 0 - iacars Office SacabiWest ey

1 10/1/20170:00 | 101 Region 0O - Directors Office {Lisa.Alstan f11/16/2017

'DO-18:283740-CP-CR
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DOD-18-284104-CP-HIP

y

EAY

io 18:284109.CP-HIPY :

.DO-18-284110-LP-CR \

.DO-18-284511-CP-CR-PS

10/4/20170:00 |

0-1 828451 1-CP-CRPS

10/4/20170:00

SatiaKorema

&321_5/ 2017

% j
110/4/20170,00 1 98 Region DO - Directors Office {Lisa.Alston ?11/15/2017

10/4/20570:00

s

98 Region DO - Diractors Office iLisa.Alston

10/9/20170:00 |

93- Region DO - Directors Office tDavid Hyams

DO0-18-284511-CP-CR-PS

-110/9/20170:00

DOB2BTOCPCH

'DO-18-284B11-CP-CR

;D0-18:284925-CP-CR

184043CPHIP

D0-18-284947-CP-CR

DOABZBTBCROR

H0-18-285041-C0-CR

D018 2B0MCP TR

{11/15/2017

_Reglon DO - Directors Office

fragtors

88 Region DO - Diractors Office { Lisa.Alston

au/nboy

"D0-18-285059-CP-GR

‘D0-18-285341-CP-CR

e

‘DO-18-285361-CP-HIP

10/15/2017.0:00

hoz017.000!

harnoroce a5

'11/20/2017

- honssz017000)
| }

hossn017y

11/27/2017

1242017

honer2017 0:00]

'DO-18-285450.CPCR

11172772007

- hoste2017000
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From: Novy, Steve (0S/OCR)
Sent: ‘ 12 Jan 2018 22:00:41 +0000
To: Severino, Roger (HHS/OCR);Bell, March (HFHS/OCR);Frohboese, Robinsue

{HHS/OCR);Noonan, Timothy (OS/OCR);Allen, Jane (HHS/OCR);Butterfield, Justin (HHS/OCR);Brown,
Louis (HHS/OCR);Hyams, David (HHS/OCR);Ancalle, Mandi (HHS/OCR} (CTR);Fuller, Macqueda (HHS/OCR)

(CTR)

Subject: Conscience Complaint Plan

Attachments: 01~12-17 CONSCIENCE COMPLAINT PLAN {1).doex
Good Afternoon Al

Attached Is the plan for continuing the conscience complaint count thru the long weekend and
thru Thursday, 01-18-18. At this time | anticipate no issues.

Please let me know if you have any questions.

Thanks, Steve

2018-00934/001215
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From: Butterfield, Justin (HHS/QCR) -
Sent: 10 Jan 2018 23:25:35 +0000
To: Noronha, Maya (HHS/OCR)
Cc: Hyams, David (HHS/OCR);Ancalle, Mandi (HHS/OCR) (CTR)
Subject: Consclence Reg Polish - Pre Page 38
- Attachments: Consclence Reg with draft responses to clearance comments as mmn

provide....docx

Maya,

Attached ate my polishing edits to the portion pre page 38 (History of OCR Enforcement). Note that this
section is being rovised by David and Mandi, but David said that their revisions will take a while so I
should go ahead and do the polish now,

David and Mandi, you may want to base your revisions on this version sinee it has some typo, punetuation,
grammanr edits.

Justin
[x]
Justin E. Butterfield
Senior Advisor
Office for Civil Rights
1.8, Department of Health & Human Services

Office: (202) 969-3806
e —

2018-00934/001217
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H H S . g OV . U.8. Department of Health & Human Services

FOR IMMEDIATE RELEASE Contact: HHS Press Office
January 19, 2018 202-690-6343

media@hhs.gov

HHS Takes Major Acﬁons to Protect Conscience Rights and Life

On Friday, January 19, 2018,%h_e Department of Health and Human Services (HHS) announced two major
actions to protect life and the conscience rights of Americans.

'HHS' Centers for Medicare & Medicaid Services (CMS) is issuing new guidance to state Medicaid
directors restoring state flexibility to decide program standards. The letter issued today rescinds 2016
guidance that specifically restricted states’ ability to take certain actions against family-planning 'providers
that offer abortion services.

Additionally, HHS’ Office for Civil Rights (OCR) is announcing a new proposed rule to enforce 25 existing
statutory conscience protections for Americans involved in HHS-funded programs, which protect people
from being coerced into participating in activities that violate their consciences, such as abortion,
sterilization, or assisted suicide.

“Today’é actions represent promises kept by President Trump and a rollback of policies that had
prevented many Americans from practicing their profession and following their conscience at the same
time," said Acting HHS Secretary Eric D. Hargan. “Americans of faith should feel at home in our health
system, not discriminated against, and states should have the right to take reasonable steps in overseeing
their Medicaid programs and being good stewards of public funds.”

‘America’s doctors and nurses are dedicated to saving lives and should not be bullied out of the practice
of medicine simply because thgy object to performing abortions against their conscience,” said OCR
Director Roger Severino. “Conscience protection is a civil right guaranteed by laws that too often haven't
been enforced. Today's proposed rule will provide our new Conscience and Religious Freedom Division
with enforcement tools that will make sure our conscience laws are not empty words on paper, but
guarantees of justice to victims of unlawful discrimination,”

Background
New Draft Conscience Regulation

* The proposed rule provides practical protections for Americans’ conscience rights and is modelled on
existing regulations for other civil rights laws. '

https://www.hhs,gov/about/news/2018/01/19/hhs-takes-major-actions-protect-conscience-r... 10/8/2019
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+ The laws undergirding the proposed regulation include the Coats-Snowe, Weldon, and Church
Amendments, as well as parts of Medicare, Medicaid, the Affordable Care Act, and others (25 statutes
in total). '

* The proposed rule applies to entities that receive funds through programs funded or administered in
whole or in part through HHS.

« The pfoposed rule requires, for instance, that entities applying for federal grants certify that they are
* complying with the above-mentioned conscience-protection statutes.

+ Since President Trimp took office, OCR has stepped up enforcement of these conscience statutes,
‘ many of which saw little to no enforcement activity under the previous administration.

+ The proposed rule includes a public comment period of 60 days.

+ Friday’s proposed rule follows the announcement on Thursday of a new Conscience and Religious
Freedom Division in OCR, charged with implementing the proposed regulation as finalized and
enforcing statutes that protect individuals and organizations from being compelled to participate in
procedures such as abortion, sterilization, and assisted suicide when it would violate their religious
beliefs or moral .convictions.

New Medicaid Gufdanoe Restoring State Flexibility

» On Friday, January 19, 2018, CMS issued a State Medicaid Director Letter restoring state flexibility to
establish reasonable standards for thelr Medicaid programs.

+ The letter rescinded an April 2016 guidance (State Medicaid Directors Letter #16-005), which limited
states’ long-standing authority to regulate providers operating within their states.

» The 2016 letter had said that states that attempted to protect the integrity of their program standards by
disqualifying abortion providers from their Medicaid programs would come under CMS scrutiny, and
would be required to present to CMS evidence of criminal action or unfitness to perform healthcare
services. '

+ As stated in the Friday letter to state Medicaid directors, CMS is concerned that the 2016 letter may
have gone beyond merely interpreting what the statute and current regulations require.

+ This decision returns CMS policy to what it was prior to the issuance of the 2016 letter.

» States will still be required to comply with all applicable statutory and regulatory requirements, including
the requirement that provider qualification standards be reasonable.

The new State Medicaid Directors Letter is here: hitps://www.medicaid.gov/federal-policy-
guidance/downloads/smd18003.pdf - PDF

https://www.hhs.gov/about/news/2018/01/19/hhs-takes-major-actions-protect-conscience-r... 10/8/2019
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The conscience regulation can be found in the Federal Register here:

https /Imww.federalregister.gov/documents/2018/01/26/2018-01226/protecting-statutory-conscience-
rights-in-health-care-delegations-of-authority

i

Note: All HHS prass releases, fact sheets and qlher news materlals are avallable at hitps:/fwww,hhs.gov/news.
Like HEHS on Facebook iz, follow HHS on Twitter @HHSaoy i, and sign up for HHS Emall Updates.
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