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CDC’S REVISED RECOMMENDATIONS FOR 
HIV TESTING* 

 
The Centers for Disease Control and Prevention (CDC) in 
September 2006 issued new recommendations for expanded 
testing of people for HIV.  We support the CDC’s goal of 
increasing the numbers of people living with undiagnosed 
HIV who get tested, so that they will learn their status and get 
into care earlier.  Increasing access to HIV testing and care will 
serve well both the public health and the individuals who are 
infected.  Ensuring that those who are tested get into care is 
vital not only for the individual, but to protect the public 
health.   
 
CDC’s recommendations have been the topic of much 
discussion, on the part of health care providers, public 
officials, media, and advocates.  Some of that discussion 
overstates the extent to which the CDC is recommending 
elimination of pre-test consent and pre-test counseling, the 
extent to which the recommendations differ from existing 
state laws, and the legal effect of the recommendations.  This 
brochure attempts to clear up that confusion, so that decisions 
about implementing the recommendations will not be 
influenced by inaccurate assumptions about their content.  
*available at http://www.cdc.gov/mmwr/preview/mmwrhtml/rr5514a1.htm

 
 
 

 
 

125 Broad St., 18th Floor 
New York, NY 10004 

212-549-2627 
 
 

 
 

120 Wall St., Suite 1500 
New York, NY 10005 

212-809-8585 
 

03.08.2007



 
WHAT CDC SAYS ABOUT CONSENT 

FOR TESTING 
WHAT CDC SAYS ABOUT 

COUNSELING PRIOR TO TESTING 
WHAT CDC SAYS ABOUT THE  
RECOMMENDATIONS’ STATUS 

• HIV testing must be voluntary. 
• Patients must know that testing is 
planned and be informed that they will be 
tested unless they decline (“opt out”). 
• The patient should be provided 
information about HIV infection and the 
meanings of positive and negative test results 
and be provided an opportunity to ask 
questions and decline testing. 
• General informed consent for 
medical care is sufficient to encompass 
informed consent for HIV testing.  

• CDC recommends that “prevention 
counseling” not be required prior to testing.  
It defines “HIV-prevention counseling” as 
involving individual risk assessment and 
development of a plan to reduce those risks. 
• CDC acknowledges that obtaining 
informed consent for HIV testing involves 
providing information about HIV, the risks 
and benefits of testing, the implications of test 
results, how test results will be 
communicated, and the opportunity to ask 
questions.   

• CDC clearly labels these as 
“recommendations,” not “requirements.” 
• CDC acknowledges that some states, 
local jurisdictions, or agencies have legal 
requirements related to consent or counseling 
that conflict with some of the 
recommendations and that those 
recommendations cannot be implemented 
unless such conflicts are resolved. 
• These recommendations do not 
modify existing guidelines for HIV testing in 
non-clinical settings (e.g., community-based 
organizations, outreach settings). 

WHAT CDC DOES NOT SAY WHAT CDC DOES NOT SAY WHAT CDC DOES NOT SAY 
• CDC does not state that people can 
be tested without their knowledge or without 
providing informed consent.  Informed 
consent for medical treatment is required by 
law and by medical ethics. 
• Given the CDC’s acknowledgment 
that testing must be voluntary and informed, 
its reference to “general informed consent for 
medical care” appears to relate solely to its 
view of how consent must be documented. 
• Many advocates and others question 
whether testing under an “opt out” program 
will be fully voluntary.  The CDC has not 
answered this question. 

• CDC is not recommending that there 
be no counseling prior to testing.  It 
recommends only that a very specific form of 
counseling -- focused on individualized risk 
assessment and reduction -- not be provided. 
• CDC is not saying that all state 
counseling requirements conflict with its 
recommendations.  In fact, some state laws 
require that pre-test counseling provide the 
same pretest information that CDC 
recommends (an explanation of HIV 
infection and the meanings of positive and 
negative test results). 

• CDC does not say that these 
recommendations must be followed. 
• CDC does not say that its 
recommendations are the only means of 
increasing testing.  In fact, it references 
studies in which increased, non-risk based, 
testing was achieved without abandoning 
specific written consent and/or pre-test 
counseling. 


