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Mr. Chairman Durbin and Members of the Judiciary Committee:  

 

We thank Chairman Durbin and the Judiciary Committee for holding the first Senate hearing to 

consider the extensive human rights, fiscal, and public safety consequences of solitary 

confinement in U.S. prisons, jails, and detention centers.  The undersigned organizations 

working to secure policies that benefit the lives of lesbian, gay, bisexual, and transgender 

(LGBT) people urge the Committee to not only consider the detrimental consequences of solitary 

confinement for the general prison population, but to also consider the especially severe effect on 

LGBT prisoners and LGBT immigrant detainees.   

 

Solitary confinement is overused and abused by many correctional facilities in the U.S. at the 

high cost of the psychological, physical, and emotional well-being of those confined.  Solitary 

confinement should only be used as a last measure to ensure inmate welfare and not as a routine 

procedure, as is so commonly the case across the United States.  As this historic hearing will 

demonstrate, the effects of solitary confinement are devastating and far-reaching, as prison 

officials corral more vulnerable inmates into confinement rather than working to ensure a safer 

general population. This is especially true for transgender inmates.  

 

We urge the Committee to not only seriously consider solitary confinement’s consequences to 

the general prison population, but also the especially severe consequences for transgender 

prisoners. Transgender inmates are already at higher risk for discrimination and violence in the 

prison setting and are often placed in solitary confinement because prison officials deem them 

more vulnerable to sexual abuse.  However, placing transgender prisoners in solitary 

confinement causes excessive harm by denying inmates services and programs, external support 

systems, and human interactions upon which they rely for survival.  The Committee’s timely 

hearing will demonstrate the dire need for U.S. correctional facilities to better protect inmates 

from the long-term damage caused by solitary confinement.  

 

Transgender Inmates are Disproportionately Housed in Solitary Confinement 

 

Though data on the experiences of transgender people in prison and jails is limited, recent data 

from the groundbreaking report Injustice at Every Turn: A Report from the National 

Transgender Discrimination Survey, conducted by the National Gay and Lesbian Task Force and 

the National Center for Transgender Equality, found that transgender people are more likely to 

be imprisoned than non-transgender people.  Of the 6,450 transgender people surveyed, 16% 

reported being sent to jail or prison “for any reason,” with rates of incarceration at 47% for Black 

respondents and 30% for American Indians. Comparatively, a 2003 Department of Justice report 
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shows that 2.7% of the general population is imprisoned at some point in life.  Because 

transgender people are incarcerated at higher rates than the general population, they likely 

represent a larger percentage of the prison population.  

 

Solitary confinement has become U.S. correctional facilities’ quick fix for “protecting” 

transgender inmates from the unsafe conditions of the general prison population that remain 

unaddressed, effectively punishing inmates for their identities and for being victims of abuse. 

According to data from the U.S. Department of Justice, inmates placed in male prisons who are 

smaller in stature, display feminine traits or features, or are known to be gay are at a higher risk 

for physical and sexual assault.
1
   

 

Injustice at Every Turn found that 16% of transgender people in prisons or jails were physically 

assaulted and 15% were sexually assaulted.
2
  For black transgender respondents, 34% reported 

sexual abuse while in prison or jail.
3
 

 

Because nearly all transgender inmates are placed into sex-segregated facilities based on their 

sex assigned at birth and not on their gender identity, transgender women are frequently placed 

in men’s facilities, and transgender men are frequently placed in women’s facilities.
4
  When 

prison officials make these incongruous placements, inmates are singled out for scrutiny, 

harassment, and abuse by other inmates and prison staff.   

 

The impact of placing transgender inmates in facilities inconsistent with their gender identity is 

seen in the data as well.  Injustice at Every Turn found that 21% of transgender women housed in 

men’s facilities reported experiencing physical abuse and 20% reported incidents of sexual abuse 

while in prison or jail.  For transgender men, 11% of those placed in women’s facilities reported 

physical abuse, and 6% reported sexual abuse. In addition transgender men are more often in 

danger of assault by prison staff than their transgender female peers.  
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As transgender inmates are at higher risk for physical and sexual assault because of their 

identities, they are disproportionately placed in solitary confinement “for their safety.” While 

solitary confinement can protect inmates from the unaddressed dangers of the general prison 

population, it exposes them to assault by prison staff and generally tends to exacerbate their fear, 

anxiety, and isolation by depriving them of community based support, resources and 

programming available to inmates in the general prison population.  

 

Treatment of Transgender Inmates while in Solitary Confinement  

 

Solitary confinement severely restricts the movements and privileges of transgender inmates on 

the basis of their marginalized identities.  Like other inmates who are placed in solitary 

confinement, transgender inmates are allowed at most an hour outside of their cell per day, with 

some inmates reporting as little as five to ten minutes each day.
5
  If inmates are fortunate, they 

may be able to shower once a week, but often times, showers are less frequent.
6
  While in 

solitary confinement, inmate access to prison programming, such as educational classes, laundry, 

the prison library, and other prison facilities, is severely restricted or denied altogether.
7
 

Necessary medical care is also sometimes altogether denied while in solitary confinement.
8
   

 

The denial of medical care that is often inherent in use of solitary confinement may have 

additional disturbing consequences for transgender people. Twelve percent (12%) of transgender 

respondents surveyed in jail or prison reported being denied routine non-transition related 

healthcare and 17% report being denied hormone treatment.  Transgender people of color also 

reported higher rates of denial of hormone treatment with American Indians reporting 36% 

denial and Black respondents at 30% denial.
9
  The general denial of necessary medical treatment 

for inmates in solitary confinement compounded with the rates of medical care denial for 

transgender inmates in the general prison population implies there may be even more dire 

consequences for transgender inmates.  

 

While solitary confinement arguably “protects” transgender prisoners from assault perpetrated by 

the general population, it increases inmates’ risk for assault and harassment by prison staff, a 

documented source of abuse for transgender inmates.
10

  As confirmed by Injustice at Every Turn, 

of respondents who went to jail and/or prison, 37% reported they were harassed by correctional 

officers or staff. Respondents of color experienced higher rates of officer/staff harassment than 
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their white peers, with Latinas/os at 56%, black respondents reporting 50%, and multiracial 

individuals reporting 44%. Transgender male inmates experienced officer/staff harassment at 

higher incidence (44%) than their transgender female (40%) peers.
11

 

 

These practices and experiences reflect the punitive nature of solitary confinement and 

demonstrate that while the intent may be to protect transgender inmates from some general 

population risks, forced solitary confinement often results in undeserved punishment that causes 

more harm to already vulnerable inmates.    

 

Effects of Solitary Confinement on Transgender Prisoners 

 

In addition to transgender inmates experiencing the punishing restrictions of solitary 

confinement and heightened risk of physical and sexual abuse by prison staff, the mental and 

emotional effects of solitary confinement are severe and long-lasting. Prisoners in solitary 

confinement develop psychopathologies at higher rates than those in the general population (28% 

v. 15%),
12

 and have been found to engage in self-mutilation at rates higher than the general 

population.
13

  In an extensive study of the Pelican Bay State Prison in Del Norte, California, 

researcher Dr. Stuart Grassian found that prisoners who had been in solitary confinement had 

“high anxiety, nervous-ness [sic], obsessive ruminations, anger, violent fantasies, nightmares, 

trouble sleeping, as well as dizziness, perspiring hands, and heart palpitations.”
14

  

 

For all prisoners in solitary confinement, but especially for transgender prisoners who are more 

vulnerable to sexual assault by prison officials or staff, the mental and emotional impact of 

solitary confinement impacts inmates’ lives beyond their prison sentences.  

 

Recent data suggests a correlation between solitary confinement and suicide attempts. A recent 

study from 2005 of the 44 inmates who committed suicide in the California prison system 

showed that 70% were housed in solitary confinement.
15

  Another study from 2007 on suicide 

attempts in prison documented that solitary confinement is a major factor in suicidal ideation and 

suicide attempts.
16

  

 

Given the overuse of solitary confinement as placement for vulnerable transgender inmates and 

the prevalence of suicide attempts among the transgender population, the correlative data on 

suicide and solitary confinement is especially troubling. Data from Injustice at Every Turn 
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reflects that a staggering 41% of transgender people had attempted suicide, compared to 1.6% of 

the general population.  Suicide attempts were even higher for transgender people of color, with 

rates at 56% for American Indians and 54% of multiracial people.  

 

Of all transgender people who were incarcerated at some point, the suicide attempt rate rises to 

52%. However, for those who were incarcerated 3-5 years, the suicide attempt rate is 60%. For 

those that are incarcerated for five or more years, 70%. It is possible that the over-usage of 

solitary confinement during imprisonment contributes to the increased suicide attempts. 

 

Solitary Confinement of Transgender Immigrant Detainees 

 

While placements of transgender inmates in solitary confinement within prisons, jails, and 

correctional facilities around the U.S. are generally unwarranted and create lasting detrimental 

consequences, transgender immigrant detainees placed in solitary confinement in detention 

facilities also experience negative outcomes.  

 

Many of the approximately 32,000 immigrant detainees being held in the United States have not 

committed any criminal offense, but are awaiting a judge’s determination of deportation 

proceedings.
17

  Despite the fact that Immigration and Customs Enforcement detention is not 

designed to be punitive, many of the detainees are treated as criminals.  Transgender immigrant 

detainees are no exception to this practice and are often treated far worse; they may be placed in 

solitary confinement for the same reasons as transgender inmates: convenience for prison 

officials, consequences of housing placements based on sex assigned at birth, and refusal to 

address safety issues in the general detainee population that make transgender detainees more 

vulnerable to physical and sexual assault.  

 

Cases of transgender immigrant detainees experiencing sexual assault at the hand of detention 

officers, and denial of health care have been reported.
18

 A recent complaint from the National 

Immigrant Justice Center details mistreatment of more than a dozen LGB and transgender 

detainees in California, Pennsylvania, Texas and other states. The complaint details a sexual 

assault against a transgender detainee while being transported to an immigration hearing, as well 

as accounts of prison officials’ ignorance, or in some cases total indifference, to the needs and 

vulnerable status of transgender detainees. 
19

 

 

In another appalling recent account, Victoria Arellano, a 23-year-old HIV-positive transgender 

undocumented immigrant was detained at a traffic stop.  While in detention for two months, 

Arellano’s health quickly deteriorated, and she was not sent to the infirmary until her fellow 
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detainees, who had been caring for her, staged a protest.  When she finally was taken to a 

hospital two days later, her symptoms were too far gone and she died of an AIDS-related 

infection. Her family filed a wrongful death lawsuit in federal court.
20

   

 

This is just one example of the horrific experiences of transgender detainees in immigrant 

detention facilities, and being in solitary confinement can worsen their ability to get help when 

needed.  The Committee’s consideration of the effects of solitary confinement on transgender 

people must include an analysis of the consequences for the most vulnerable and voiceless 

transgender people in immigration detention. 

 

Conclusion 

 

Solitary confinement affects many people incarcerated in U.S. jails, prisons, and detention 

facilities, but none so significantly as transgender inmates and immigrant detainees involuntarily 

confined not because of their actions, but because of their identities. A full review of the 

inhumane practice of solitary confinement and its far-reaching consequences cannot ignore the 

experiences of this extremely vulnerable group of people. 

 

The United States must discontinue the discriminatory use of solitary confinement for housing 

transgender inmates and immigrant detainees .  Prison officials and staff must commit to 

changing the dangerous and abusive conditions of the general prison population, rather than 

punishing transgender inmates and detainees for their very existence. By creating prison 

environments sensitive to the experiences and identities of transgender inmates and detainees, 

sexual abuse reporting and enforcement becomes transparent. 

 

We applaud the Committee taking the first important step by holding this historic hearing.  

However, important work still remains to ensure that transgender inmates and detainees are 

exposed to solitary confinement only in extreme and rare circumstances.  

 

Sincerely, 

 
Lambda Legal 

National Center for Lesbian Rights  

National Center for Transgender Equality  

National Gay and Lesbian Task Force Action Fund  

National Latina Institute for Reproductive Health  

Transgender Law Center 
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