
UNITED STATES DISTRJCT COURT
SOUTHER.N DISTRICT OF NEW YORK

x

Thomas Hamm,

Plaintiff,
STIPULATIONAND
onnnn op Dls'iltrssAl

l5 Civ.06238 (JPO) (SDA)-against-

The City of New York, New York City Department of
Correction Officer Ronnie Mack (Shield No. 8093). New York

City Department of Correction Officer Shaquana Gatling

(Shield No. 7190), New York City Department of Correction

daptain Adolpho Flores.(Shield No. 31405), New York City

Depar'cment of Correction Assistant Deputy Warden Raymond

A- Beltz, former New York City Department of Correction

Chief of Department William Clemons,

Delendants.
X

WItrEREAS, the parties have reached a settlement agreement and now desire to

resolve the remaining issues raised in this litigation, without further proceedings and without

admiuing any fault or liabilitY;

Now, THEREF0RE, IT Is HEI{EBY STIPULATED AND AGREED; by

and befween the undersigned, that

I. The above-referenced action is hereby dismissed with prejudice; and
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Z: Notrvitlrstancling,rhe clisrnissrif ol tliis action in ilecorr{airc!, rvifli -t'his;rigreerlrcnt,

the Distiict.,,Court slrall contlilrue. ro l.ctain, jrrristticlioir orrel' tlri$ action fbt' tlre pttr:pose of

'enftrc;ng thc tel:nls of ther scttleltenl aglccttrcnt' rcachcd licfujectr tlte partics'an<J' set fonlr iri the

stipulation of:sctttetnent executed b;, tlrc pu|ties in tltis tttatter,

Dated: New York, N'erv \'-'ttdi,

:*$tlr"larr Jo-.' 2ttM

LA.IVIBDA II:GAL ZAqHT1RY W,'Cr\{tlliER
Coqlolntion Corrnscl ofl tlte

City of Ncrr: York
A t t o i t iclr.fit t' De fe n tl ii n t s' C i l,v, QI N elu 1'o t k,

Mitck, Gr1iling, pl6;yet*r llilts, atrd'

Silcnq 3Id Floorr

Nerti Ytrrk i000.7

C'lentr|tt's'
100 Clhur-ch

By:

B)i'

13,v:

LLP

Ioor

Senior Counsct'

SO OI{DEI{JiD:

U N.l't]:D S'f ATllS, DI.STRICT J.U DG E

Datecl: 201 S

David
A,il e nte.t'; fa r P I a i n t i//'

)
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

X

Thomas Hamrn"
STIPULATION OF

Plaintiff, SETTLEMENT

15 Civ. 06238 (JPo) (sDA)-against-

The City of New York, New York City Department of
Correction Officer Ronnie Mack (Shield No. 8093), New
York City Department of Correction OflJcer Shaquana
Gatling (Shield No. 7190), New York City Department of
Correction Captain Adolpho Flores (Shield No: 11405), New
York City Department of Conection Assistant Deputy
Wardbn Raymond A- Beltz, former New York City
Department of Correction Chief of Department William
Clemons,

Defendants.

}YI{EREAS' plaintiff commenced this action by filing a complaint on or about

October 29, 2A15, alleging that the defendants violated plaintiffs federal civil and state law

rights; and

\ryHEREAS, defendants City of New York, Correction Officer Ronnie Mack,

Correctiort Officer Shaquana Catling, Captain ,{dolpho Flores, Assistant Deputy Warden

Raymond Behz, and former New York City Department of Correction Chief of Department

William Clemons have denied any and all liability arising out of'plaintifls allegations; and

WHEREAS, the parties now desire to resolve lhe issues raised in this litigation,

without further proceedings and without admitting any fault or liability; and

WHEREAS, de[endant City of New York acknowledges and intends to have the

following statement read at roll call at Eric M. Taylor Center: "Consistent with the law, it is the
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policy of the Department of Correction to treat all visitors equally and with respect regardless of

race, gender,sexual orientation or gender identity'"; and

WHEREAS, plaintiff has authorized his counsel to settle this matter on the terms

set fofth below;

NOW" TItrERE,FORD, IT IS HEREBY STIPULATED AND AGRNED, bY

and between the undersigned, as follows:

L Thc above-referenced action is hereby dismissed against defendants, with

prejudice, and without costs, expenses' or attorneys' fees except as specified in paragraph "2"'

below.

Z. Defendanr City of New York hereby agrees to pay plaintiff Thomas

Hamm the sum of Two Hundred EightyThousand ($230,000.00) Dollars in full satisfaction of

all claims, including claims for costs, expenses and attorneys' fees' ln consideration for the

payment of this sum, plaintiff agrees to dismissal of all the claims against the defendants and to

release defendants city of New York, correction officer Mack, correction officer catling,

captain Flores, Assistant Deputy warden Beltz and former New York city Department of

Correction Chief of Department Clemons; their successors or assigns; and all past and present

oflicials, employees, representatives, and agents of the City of New York or any entity

represented by the Office of the Corporation Counsel, from any and all liability, claims, or rights

of action alleging a violation of plaintiffs civil rights and any and all related state law claims,

except for the claims related to plaintifls arrsst on January 6,2017, for criminal possession of a

controlted substance in the seventh degree, from the beginning of the world to the date of the

General Releases, including claims for costs, expenses, and attorneys' fees.

2
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3.PlaintiffshallexecuteandserveontheCityofNewYork'safiorneyby

legaltender(eitherbypersonalserviceorcertifiedmail)atl00ChurchStreet,NewYork,New

York 1000? all doclmenls necessary to effect this settternent' including' without firnitation' a

Gener.al Release, based on the terms of paragraph 
..2,, above, IRS Form W-9, and an Affidavit of

Status.of Liens- Prior to tendering the requisite documents to effect this setllement" Medicare-

recipient plaintiffs must obtain and submit a final dernand letter from their Medicare provider(s)

for ths reimbursement of any conditional payments made for the injuries claimed in this matter'

A Medicare sei-Asids Trust may also be required if future anticipated rnedical costs are found to

be necessary pursuanr to 42 u.s.c. 5 1395y(b) and 42c.F.R. $$ 4l l-22 through 411"26'

4.Nothingcontainedhereinshallbedeemedtobeanadmjssionbythe

defendants that they have in any manner or way violated plainti{Ps rights, or the rights of, any

other person or entity, as defined in rhe constitutions, statutes, ordinances, rules gr regulations of

theUnitedStates,thestateofNewYork,ortheCiryofNewYorkoranyotherrulesor

regulationsofanydepartment0rsubdivisionoftheCityofNewYork.Thisstipulationshallnot

be admissibte. in, nor is it related to, any other litigation or settlement negotiations, except to

enforce the terms of this agreement'

5'Nothingcontainedhereinshaltbedeemedtoconstituteapolicyorpractice

of the City of New York or any agency thereof'

6.Plaintiffagreestoholdharmlessdefendantsregardinganypastand/or

futureMedicareclaims,presentlyknownorunknown,inconnectionwiththismatter.If

Medicare claims are not satisfied, defendants reserye the right to issue a multiparty settlement

checknamingtheMedicareproviderasapayeeortoissueacheckdirectlytotheMedicare

providerfortheamountclaimedintheMedicareprovider'sfinaldemandletter.
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